TEMA Cyne0Hoe pa30upaTeibCcTBO

1. IloaroTroBKa esa K cyaedOHOMY 3aceJaHHIO.

2. O0umue ycja0BHA CyAe0HOT0 pa3doupareibCTBA.

3. ConepxxaHue v MOPSIAOK Cy1e0HOT0 pa3dupaTebCTBA.
4. TlpuroBop cyaa.

IoaroroBka gesia K cyieOHOMY 3aceJaHUIO.

1. Cywynocmo u 3nauenue cmaouu n0020mMo8KU 0ela K cy0ebHoMY 3aCce0aHuUro.

CyIHOCTh JAaHHOM CTaJIUU MPOIECCa 3aKIII0YAETCSl B TOM, YTO CY/IbsI € IMHOJIUYHO
WU B TOPSAKE NPEABAPUTEIBHOTO CIyIIAHUS Jejia C Y4aCTUEM CTOPOH BBISICHSET
HaJIUYHE IOPUINICCKUX U (PAKTUUECKUX OCHOBAHWM ISl PACCMOTPEHHMS JIefia MO CyIIle-
cTBy. [Ipu 3TOM HE TpeapeIIarTcs BOMPOCH O BAHOBHOCTH MOJCYIUMOTO.

Craausi MOATOTOBKY Jiefla K CIYIIAHUIO TpecieayeT ABe Ieau: 1) yCTaHOBUTH,
HET JIM KaKUX-JIMO00 MPENsTCTBUN SISl POJOJIKEHUS YTOJIOBHOTO CYJIOTPOU3BOJICTBA 110
Jeny; 2) co3/iaTh HEOOXOMMBIE YCIIOBUS JUIsSl IPEACTOSIIETo cyAeOHoro 3acenanus. To
€CTh JJaHHAs CTaJUs BBICTYIAET, C OJIHOM CTOPOHBI, KaK ITPOBEPOYHAS IO OTHOIICHUIO K
JOCYZCOHBIM CTAIUsIM, a C APYroi — Kak MOATOTOBUTENbHAS MO0 OTHOLIECHUIO K CTaJIUU
cy1eOHOTro pa3oupaTeIbCTBA.

[TocTaHoB€eHHE CYJbU O HAa3HAYEHHH CY/I€OHOTO 3acelaHus ONMPEICIsieT PaMKU
cynebHoro pazouparenncTBa. C MOMEHTA BHIHECEHUS PELICHUSI O HA3HAUYCHUH CYAeO0HO-
'O 3aceIaHusl OOBUHSCMBIN CTAHOBUTCS TIOJICYAUMBIM.

CoBepiiiasi MOJATOTOBUTENBHBIE NEUCTBUSI K Cy/I€OHOMY 3aceIaHuI0, CyAbs J0JI-
eH 00€ecleunTh BHECEHUE B CyleOHOE pa30MpaTesbcTBO TOJBKO TaKUX A€, KOTOPbhIE
paccieoBaHbl BCECTOPOHHE U 00BEKTUBHO, 0€3 CYIIECTBEHHBIX HAPYIIEHUN YTOJIOBHO-
MPOIECCYabHOTO 3aKOHA, U TE€M CaMbIM CO3/1aTh YCJIOBHS JJIsi OOecIieueHusl IpaB
YYaCTHHKOB TIPOIIECCa U BHIHECEHUSI 3aKOHHOTO U 000CHOBAHHOTO MTPUTOBOPA.

2. Ilopsook noozomosku k cyoebnomy sacedanuro. Bonpocwel, paspewaemvle cy-
Obell npu n002omosKe oeia K cyoebHoM) 3ace0aHuro.

Cornacuo nonoxenusiMm paza. [X YIIK noaroroBurensHble JeHCTBUS K CyIeOHO-
My 3aCEeIaHHI0 MOTYT OCYIIECTBISATHCSA JIMOO CyAbEH €IUHOIUYHO, JTHUOO0 B TOPSAKE
MIPEABAPUTEILHOTO CITYIIAHUS Jejia C y9aCTUEM CTOPOH.

[IpenaBapuTtenbHOE CiIylIaHUE HA3HAYACTCS CYJIbEeH B CACAYIOMIUX CITydasK:

1) mpu HaJIMYMKM XOaTaliCTBAa CTOPOHBI 00 UCKIIOYEHUH 10KA3aTENbCTB,;

2) Ipy HAJTMYUU OCHOBAHHH JIJIS BO3BPAIICHHUS YTOJOBHOIO JIe/Ia IPOKYPOPY;

3) npu HaJTMYUW OCHOBAHMM JJIS MPUOCTAHOBIICHUS WM MIPEKpaIeHUs J1eT1a;

4) mpy HAJIMYUHU XOJIaTailiCTBA CTOPOHBI O MPOBEJAECHUU CYIeOHOTO pa3duparelb-
CTBa B MOPAJIKE, IPEAYCMOTPEHHOM 4. 5 cT. 247 VIIK.

[Topsimok mpoBeneHUs MPEIBAPUTEIBHOTO CIYIIaHUs yCcTaHOBJEH cT. 234 YIIK.
[IpeaBapuTenbHOE CaylIaHUe MPOU3BOIUTCS SIUHOJMYHO CY/IbEH C y4acTHEM CTOPOH B
3aKpBHITOM CYICOHOM 3acelaHuH. YBEJOMJICHHE O BBI30BE CTOPOH JIOJDKHO OBITh
HaIpaBJICHO HE MEHEE YeM 3a TPOE CYTOK JIO JIHS MPOBEACHUS MPEIBAPUTEIHHOTO CITY-
manus. [IpenBapurenbHOE CITyIIaHHE MOXET OBITH TPOBEICHO B OTCYTCTBUE OOBHUHSIEC-
MOTO TIO €T0 XOJaTalCTBY JIMOO MPHU HATUYUH OCHOBAHUU JJI MPOBEACHUS CYJIeOHOTO



pazOuparenbcTBa B nopsnake 4. 5 ct. 247 YIIK. HesBka npyrux cBOEBpPEMEHHO H3Be-
IIEHHBIX YYaCTHUKOB MPOU3BOJACTBA MO YrOJOBHOMY €Ny HE MPENITCTBYET MPOBEIE-
HUIO MPEABAPUTEIILHOTO CITYIIaHUS.

B xone npeaBapuTeNbHOIO COYyIIAHUS BEIETCS MPOTOKOI.

[Ipu coBepiieHUH MOATOTOBUTENIBHBIX JEHCTBUN B JIFOOOM Cllydae JOJIKHBI OBITH
pElIeHBI JIBE TPYIIBI BOIIPOCOB: MEpBasi CBSI3aHa C MPOBEPKON OCHOBAHMI JIJIsl Ha3Haue-
HUsl CyZIeOHOTO 3acefaHusi, BTOpasi — C MOJFOTOBKOM pacCMOTPEHHS Jelia B CyJ1e0HOM
3aCeIaHNH, €CIIH CYbsl IPUHSI COOTBETCTBYIOLIEE PEIICHHUE.

[lepByto rpynmy cocTaBisoT ciaeayromue Bornpocsl (cT. 228 YIIK):

1) moacyaHO M YTOJIOBHOE AEJI0 JAHHOMY CY1Y;

2) Bpy4€HBI JIM KOIIMU OOBUHUTEIBHOTO 3aKJIIOUEHUS I OOBUHUTEIBHOTO aKTa;

3) MOAJIEKUT JIU OTMEHE WIM U3MEHEHUIO U30paHHas Mepa PECEUEHNUs;

4) mojuiexat JIM yIOBJIETBOPEHUIO 3asIBJICHHBIE XOJaTalCTBa U MOJIaHHBIE KaJlo-
OBI;

5) DpUHATHI U MeEpbl, 00ECIEeYNBAIOLINE BO3MEIICHUE Bpena, NPUYMHEHHOIO
MPECTYIUIEHUEM, U BO3MOXHYIO KOH(PHCKAINIO UMYIIECTBA;

6) UMEIOTCS JIU OCHOBAHUS JJIs IPOBEACHUS MPEIBAPUTEIHLHOTO CIIYIIAHUS?

[TpuHsB pemieHre 0 Ha3HAYEHHUU CYJEOHOIO 3acelaHus, CyJbsl pa3peliaeT BTO-
pYIO TpyMIly BOIIPOCOB, CBSI3aHHBIX C 00ECIIEUYEHUEM PACCMOTPEHHUS Jelia 10 CYIIECTBY
(ct. 231 VIIK):

1) o MecTe U BpeMeHU Cy1eOHOT0 pa30upaTebCTBa;

2) pacCCMOTPEHHUHU YTOJIOBHOTO JI€Ja €IMHOINYHO WIH KOJJIETHAIIBHO;

3) Ha3HAYEHUH 3alIUTHUKA B CIIy4asiX ero 00sA3aTeIbHOrO y4acTus;

4) BBI30BE B CyJIe€0HOE 3aceaHue JIMIL IO CIMCKaM, IPEICTaBIIEHHBIM CTOPOHAMU;

5) paccMOTpEHUH YroJIOBHOIO Jiejda B 3aKPbITOM CYA€OHOM 3acelaHNH;

6) Mepe npeceueHus, 3a UCKIIOYEHUEM ClydyaeB M30paHus Mepbl MpPeceueHus B
BH/JIE€ JJOMAIITHETO apeCcTa WM 3aKIJIFOUEHUS IO/ CTPAXKY.

3. Pewenus, npunumaemvle 8 cmaouu CO8epUIeHUs NOO2OMOBUMENTbHBIX Oell-
Ccmeui.

Cynapsi eIMHOTUYHO MOKET MPUHATH PEIICHHS O HANPaBJICHUH YTOJOBHOTO Jiefia
0 MOJCYJHOCTH, O Ha3HAUEHUU NPEIBAPUTEIHLHOIO CIYIIAHUS U Ha3HAYEHUH CyIeOHO-
IO 3aCEIaHus.

[IpenBapuTebHOE CIYIIAHHE MOKET 3aBEPILIUTHCS MPUHATUEM CIEAYIOIMIMX pe-
HIEHUI: O HAIpaBJIEHUH JeJia MO MOACYIHOCTH; BO3BPAILEHNN YTOJIOBHOTO €A MPOKY-
pOpY; NPUOCTAHOBJICHUH MPOU3BOJCTBA MO JENy; MPEKPAIICHUH JIeJla; HAa3HAYEHUU CY-
IEOHOTO 3aceIaHusl.

Pemenne o Ha3HaueHUU CyneOHOrO pa3OupaTenbCTBA MPUHUMAETCS, €CIU IO
MOJICYJHO JTaHHOMY CYIy, PaccielOBaHO C COOJIOJeHMEM TpeOOBAaHMI 3aKOHA U HET
OCHOBAHM JIJIs1 €r0 MPUOCTAHOBJIECHUS WM MPEKPALLECHUS.

Cornacho ct. 237 YIIK yrojioBHOE [1€J10 BO3BpaIaeTCs MPOKYPOPY sl yCTpaHe-
HUS MPENSATCTBUNA ISl €70 PACCMOTPEHUS CYJIOM B CIEAYIOIINX CIyYasx:

1) eciiu OOBUHHUTENFHOE 3aKIIOYEHUE WU OOBUHUTEIBHBIM aKT COCTaBIICHBI C
HapymenueM TpeboBannii YIIK, 4o uCKIr09aeT BO3MOKHOCTD MTOCTAHOBJICHHS CYJIOM
MIPUTOBOPA WJIK UHOTO PEIICHUS;



2) xomnusi OOBHHUTEIBHOTO 3aKJIIOUCHUS WIIM OOBUHUTEIHLHOTO aKTa HE OblIa BPY-
YyeHa OOBUHSIEMOMY;

3) npu HEOOXOAMMOCTHU COCTAaBJICHUS OOBUHUTEIHLHOTO 3aKIIIOUECHUS WU OOBH-
HUTEJIBHOTO aKTa IO JIeNly, HANPABICHHOMY B CyJ C NOCTAaHOBJIEHHUEM O NMPUMEHEHUU
NPUHYAUTENBHON MEPBI MEAUIIMHCKOTO XapaKTepa;

4) UMEIOTCS OCHOBAHMS JJIs1 COSIMHEHUS YTOJIOBHBIX JIE;

5) npu 03HAKOMJICHUH OOBHHSIEMOTO C MaTepUaaMH Jieia €My B COOTBETCTBYIO-
IUX CIy4asXx He ObUIM Pa3bsCHEHBI IIpaBa Ha 3asBJIICHUE XOIATalCTBA O MPOBEIACHUU
MPEBAPUTENILHOTO CIYIIaHHs, O MPUMEHEHUH 0CO0O0ro MopsiakKa cyaeOHOro pasdupa-
TEJIBCTBA U O CIYIIAHHUH JI€JIa C YYaCTHEM IPUCSIKHBIX 3acelaresiell i pacCMOTPEHUN
JieJ1a KOJUIETHEN U3 Tpex (eAepalbHbIX CyAei.

[Ipu »TOM Cymbs OOs3BIBAaCT TPOKYpOpa B MSATHIHEBHBIH CPOK 00ECIIeUnThH
yCTpaHEHUE JIONMYIICHHBIX HAPYIICHUH.

CorunacHo 4. 4 ct. 237 YIIK npou3BoACTBO KaKuX-JIUOO CJIEICTBEHHBIX WUJIU MPO-
LIECCYaJIbHBIX JIEUCTBUI MO YrOJIOBHOMY JI€Nly, BO3BPAILIEHHOMY IIPOKYPOpPY, HE JOMYC-
kaetcs. Ecau ke OHM IPOBOJIUIINCH, TO UX PE3YJIbTaThl HE UMEIOT JI0Ka3aTeIbCTBEHHOTO
3HAYEHUSI.

Koncturyuuonnsiii Cyn P® B cBoeM IloctanoBinenun ot 08.12.2003 Ne 18-IT
npusHai 4. 4 ct. 237 YIIK He cooTBercTBytomel KOHCTUTYIIMU U yKa3all, 4TO JaHHAas
HOpMa HE TO3BOJISIET OCYIIECTBIISITH MEpbI, HEOOXOAUMBIE JIJISi YCTpPaHEHHUs OOHapy-
YKEHHBIX HapyIIEHUU. A 3TO MCKIIOYAET BOCCTAHOBJICHUE HAPYIIEHHBIX MPAB YYaCTHHU-
KOB YT'OJIOBHOT'O MPOLIECCA U HE MO3BOJISIET OCYIIECTBUTH MO ATy IPaBOCYIHE.

OpnHako CHEACTBEHHBIE W HWHBIE MpOLeCCyalibHbIe ACHCTBUS, KOTOPHIE MOTYT
OBITH MPOBEJICHBI MOCIIC BO3BpAIICHUS JIejIa TPOKYPOPY, MO CMBICTY pemieHus: Koncru-
tynuoHHoro Cyna P®, He MOTYT OBITh CBSI3aHBI C BOCIIOJIHEHUEM HETIOJHOTHI Mpe/Ba-
PUTENBHOTO PACCIIEIOBAHMUS.

[Ipu »TOM Cynbs 0O0s3BIBaCT TPOKYpOpa B TMSTHUIHEBHBIH CPOK 00€CIEeUnTh
YCTpaHEHHUE JIONMYIICHHBIX HAPYIIEHU.

Pelienrie 0 mpuoCTaHOBJIEHUH MPOU3BOACTBA MO YTOJIOBHOMY JI€]Ty IPUHUMAETCS
B CITydasix:

1) ecu OOBUHSIEMBIN CKPBUICS M €70 MECTO MPEObIBAHMSI HEM3BECTHO;

2) TspKenoro 3aboJsieBaHUS OOBHHSIEMOTO, MOJITBEPKACHHOTO MEAMIIMHCKUAM 3a-
KIIFOYEHUEM,;

3) nampaBieHus: cyaom 3amnpoca B Koncturyuuonusiit Cyn PO wnu npusstus
KoncturynmmonnsiM Cynom PO k paccMOTpeHHIo *ajaoObl O COOTBETCTBHM 3aKOHA,
MOJIeXKAIeTo K MPUMEHEHHUIO B JaHHOM Jiene, Koncturynuu;

4) Korja MECTO HaXOXJICHHUSI OOBUHIEMOI'O U3BECTHO, OJIHAKO peajibHasi BO3MOX-
HOCTh €T0 y4acTus B Cy/IeOHOM pa30upaTesbCTBE OTCYTCTBYET.

B cootBerctBum c 1. 3—6 4. 1 cr. 24, . 3-8 4. 1 cT. 27 u co ct1. 239 VIIK pemie-
HUE O MPEKPAIICHUH YTrOJOBHOTO J€Jia WIH YTOJIOBHOTO MPECIEIOBaHUSI IPUHUMAETCS
10 CJEAYIOIIUM OCHOBAHUSIM:

— UCTEUEHHE CPOKOB JIABHOCTHU YTOJIOBHOTO MPECIEA0BAHNUS;

— CMepTh OOBUHSIEMOTO, 32 UCKJIFOYEHHEM CITy4aeB, KOT/1a MPOU3BOJICTBO 1O IETy
TpedyeTcs sl er0 peaduIuTaIuy;



— OTCYTCTBHE 3asiBJICHHUS] TOTEPHEBIIEr0 MO JejdaM 4YacTHOIO M YacCTHO-
nyOJIMYHOTO OOBUHECHUS;

— OTCYTCTBHE 3aKJIOUCHHS CyJa O HAIWYWHU NPU3HAKOB MPECTYIUICHUS B JCH-
ctBusix wieHa Cosera @enepaunn win genyrara ['ocynapcrsennoit Iymsl, cyneit Kon-
CTUTYLIMOHHOTO, BepxoBHoTro, Bhiciiero ApOuTpa)kHOTO U UHBIX CYOB, a TAKXKE JICTY-
TaTa 3aKOHOJIaTeILHOTO opraHa cyobekra P®, ciienoBareneil 1 aiBOKaToB;

— HaJM4yue akTa aMHUCTUH;

— HaJIMYMe BCTYNMHUBIIETO B 3aKOHHYIO CUJTy IPUTOBOPA CyJla WU PEIICHUs Cya O
MIPEKPAILICHUH JIeJIa 110 TOMY K€ OOBUHEHUIO;

— HAJIMYM€ HEOTMEHEHHOIO PEIICHUSI OpraHa JO3HAHUSI, CJIeI0BATENS WU MIPOKY-
popa 0 MPEKPAIEHUH JeJia [0 TOMY K€ OOBUHEHUIO;

— otka3 ['ocynapcrBeHHoM Jlymbl B Jade COTIACUS HA JIMIIIEHWE HEMPUKOCHOBEH-
HoctH [lpe3nnenta P®, nmpekpaTUBIIErO UCIOJHEHUE CBOUX MOJTHOMOYHWMW, UM OTKa3
Cosera ®@enepanvy B JUIIEHUH HEMMPUKOCHOBEHHOCTH JTAHHOIO JIMIA, OTCYTCTBHE 3a-
KIIFOYEHUS CyJa O HAJIUYUU NPU3HAKOB NPECTYIUICHUS B AeiicTBUsIX uieHa CoBera De-
nepauuu uinm aenyrara ['ocynapcrBennoi ymsl, cyaeit Koncruryuuonnoro, Bepxos-
HOTO, Bpiciiero ApOUTPa)KHOTO U MHBIX CYJIOB, a TaKXkKe JeMyTaTa 3aKOHOJIaTeIbHOTO
opraHa cyonekta PO, cienoBaTeneii U aJBOKAaTOB;

— IIPU OTKAa3e MPOKypopa OT OOBUHEHUS.

KpoMme Toro, cylibsi MOXET NPEKPaTUTh YrOJIOBHOE JEJ0 MPU HAJIUYHH OCHOBA-
HUM, IPETyCMOTPEHHBIX CT. 25 (IpUMHpPEHHUE CTOPOH), 26 (B CBSI3U C UBMEHEHUEM 00-
CTaHOBKH), 28 (B CBsI3U C JiedaTesbHBIM packasHueM) YIIK.

JIro60€e U3 ATUX pelIeHnil JOKHO OBbITh PUHATO Cybel He mo3aHee 30 CyToK co
JIHSI TIOCTYIUUICHUS JieJla B CyJ, a €CJId OOBHUHSIEMBIN HAaXOJUTCS TOJ CTPaKeH, TO He
nozaHee 14 cyTok.

Oo0mue yciioBus cyae0HOro pazonpareybCcTBa.

1. Tlonsimue u 3nauenue oOWUX YCI08ULL CYOeOHO20 pazdupameibCmaa.

Ha npoTspkeHun Bcero cyneOHOTO pa3OupaTesibcTBa BO BCEX €ro 4acTsaxX JeH-
CTBYIOT OIpPEJIEJICHHbIE MTPABUIIA, KOTOPBIE BBIAEIECHBI B OTIENbHYO raaBy (Ti1. 35 VIIK)
¥ KOTOPBIE TMPUHSTO HA3bIBATh OOIIMMH YCIOBUSIMU CyI€0HOTO pa3oupaTenbCcTBa.

OOmue ycnmoBusi CyaeOHOTO pa3doMpaTeNbcTBa — 3TO 3aKPEIJICHHBIE 3aKOHOM
npaBuja, KOTOPhIE OTPaXKAIOT HanboJee XapaKTEepPHbIC YePThI IaHHON CTaIuu Mpoiiecca
1 00ecreunBaloT peaqn3alyio B HEW MPUHIIMIIOB YTOJIOBHOTO CYAONPOM3BOJICTBA. B
OOIIMX YCJIOBUSIX 3aJI0KEHBI OCHOBBI MOPSJIKA CyI€OHOT0 pa3dupaTeabLCTBa B 1IEJIOM U B
OT/ICJIbHBIX €r0 YacTsX.

2. Cucmema obwux yciosuii cyoeoHo2o pazoupamenscmad.

K o0mmm ycioBusM CyaeOHOTO pa30upaTeibCTBa OTHOCSTCS: HEMOCPEICTBEH-
HOCTb M YCTHOCTb; HEM3MEHHOCTh COCTaBa CyJa; POJb U MOJHOMOYHS MpeIceaaTeiib-
CTBYIOIIIETO; MOJHOMOYHS YYaCTHUKOB CyA€OHOr0 pa3OupaTesbCcTBa; Mpeaesbl Cyaco-
HOTO Pa30MpaTeNbCTBA; MOPSIOK BBIHECEHUS OMPEEICHUS M TOCTAaHOBIICHUS; peria-
MEHT CyJIeOHOTO 3aceJaHws; Mephl BO3JCUCTBHUS 3a HAPYIIICHHUE TOPSAJIKA B Cy/neOHOM
3aceIaHnuu; MPOTOKOJI Cy/IeOHOTO 3aceIaHusl.

HemnocpenctBeHHOCTh M YCTHOCTh. B cyneOHOM pa3bupaTenbCTBE BCE JTOKa3a-
TEJIbCTBA IO YTOJIOBHOMY JIENIy MOJJIEXKAT HEMOCPEICTBEHHOMY HcciienoBanuto. Cya
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3aCITyIIMBAET MOKA3aHUs TOJICYANMOT0, MOTEPIICBIIETO, CBUICTENICH, 3aKITIOUEHUE DK C-
nepTa, OCMaTpUBAET BEIIECTBEHHbIE JI0KA3aTEIbCTBA, OIVIAINAET MPOTOKOJIBI M HHBIE
JOKYMEHTBI, MPOU3BOJUT JPYyrue CyneOHble IACHCTBUS MO MCCIEIOBAHUIO JI0OKa3a-
TEJILCTB.

OrnamieHue NMoKa3aHWi, TaHHBIX MPU MPOU3BOACTBE MPEIBAPUTEIHLHOTO pacclie-
JIOBaHUS, BO3MOKHO JIMIIb B CIy4asiX, YCTAHOBJICHHBIX 3aKOHOM.

[IpuroBop cyna MOXeT ObITh OCHOBAH JIMIIb HA TE€X JI0KA3aTENIbCTBAX, KOTOPHIC
ObUIM HCCIIeIOBAHBI B Cy/1IEOHOM 3aceaHuM.

HeusmeHHOCTH cocTaBa cyjia. YTOJIOBHOE JIEJIO0 PACCMATPUBAETCA OAHUM U TEM
e CyJIbel WU B OJTHOM U TOM K€ COCTaBE Cy/a.

Ecmu xT0-1mubo u3 cyaei JuIieH BO3MOXKHOCTH MPOAOKaTh ydacTHE B 3acenia-
HUU, OH 3aMEHSIETCS IPYTUM CYAbeH, U pa30upaTeIbCTBO YTOJIOBHOTO JIejia HAYMHACTCS
cHaJaja.

Ponbp u monHoMouMs mpeacenarenscTBytomiero. [pencenarenbCTBy MMM pyKko-
BOJUT CyJIeOHBIM 3aceaHueM, MpUHUMAEeT Bce mnpeaycMorpeHHbie YIIK mepwr s
oOecreueHus COCTA3aTeIbHOCTH U PABHOIIPaBUS CTOPOH.

[IpencenarenscTBYIOMUNA 0OecTieunBaET COOJIO/ICHHE pacIopsiika Ccy1e0HOTO 3a-
cellaHusl, pa3bsCHSIET BCEM YYaCTHUKaM CyAeOHOro pa3OupaTesibcTBa UX MpaBa U 005-
3aHHOCTH, IOPAJIOK UX OCYIIECTBJICHUS M PETJIAMEHT CyZIeOHOTO 3aceIaHusl.

Bospaxkenus koro-im0o w3 JMI], YYaCTBYIOIIUX B CyJ€OHOM pa3OupaTesibCTBE,
MIPOTHB JIEHCTBHUIA TPEACENATEIBLCTBYIONMIETO 3aHOCATCS B TIPOTOKOJ CyAeOHOTO 3acema-
HUSL.

[TomHOMOUMST YYaCTHHKOB CyJeOHOTO pazOuparenbcTBa. B cyneOHOM 3aceqaHuun
CTOPOHBI OOBHHEHHMSI M 3AIIIUTHI MTOJIB3YIOTCS PAaBHBIMU TPaBaMH Ha 3asBJICHUE OTBOJIOB
M XOJaTaiCTB, MPEACTABICHUE JO0KA3aTEIbCTB, YIACTHE B MX MCCIICIOBAHUU, BBICTYII-
JICHUE B CYJIEOHBIX MPEHUSIX, IPEICTABIICHNE CYAY MUChbMEHHBIX (POPMYIUPOBOK IO BO-
MpocaM, Ha paCCMOTPEHUE WHBIX BOIPOCOB, BO3HUKAIOIINX B X0JIe CyAeOHOTr0 pa3oupa-
TEJILCTBA YTOJIOBHOTO JIeTa.

Yyactue oOBUHUTENS. YdYacTUE TOCYAapCTBEHHOTO OOBHUHHUTENS O0S3aTEIBHO B
CcyieOHOM pa30HpaTeIbCTBE YTrOJIOBHOTO Jiejia IMyOJIMYHOTO W YaCTHO-ITYOINIHOTO 00-
BUHEHMS, a TAKXKE MPHU pa30oUpaTeThCTBE YTOJIOBHOTO Jiejla YaCTHOTO OOBUHEHHS, €CITU
OHO OBLIIO BO30YXKEHO cliefoBaTesieM JIM00 J03HABATENIEM C COTIacus IPOKypopa.

[To yrosoBHBIM JeflaM 4acTHOTO OOBWMHEHHS OOBHMHEHHE B CyneOHOM pa3dupa-
TEILCTBE MOICPKUBACT TOTEPITCBIIN.

['ocymapcTBeHHOE OOBHMHEHHE MOTYT IOJICPKUBATh HECKOJIHKO IPOKYpPOPOB.
Ecau npu cyneObHOM pa3OoupaTebCTBE OOHAPYKHUTCS HEBO3MOXKHOCTH JajbHEUIIEro
y4acTHsl MMPOKypopa, OH MOXKET OBITh 3aMEHEH. BHOBb BCTYNHUBIIEMY IPOKYPOPY CYI
MIPEIOCTABIIACT BpeMsl JJII O3HAKOMJICHHUS C MaTepuajaMHd yroJOBHOTO JIeJia U TOJr0-
TOBKH K YYaCTHIO B CyZIcOHOM pa30MpaTesbCcTBE. 3aMeHa MPOKypopa HE BiICUET TOBTO-
peHUs ACUCTBUIA, KOTOPbIE K TOMY BpeMEHH ObUIM COBepIleHbI B cyne. [1o xomaralicTBy
MPOKYpPOpa CYJ MOKET TOBTOPUTH JIOTIPOCHI CBUIETENEH, MOTEPIEBIITNX, SKCIIEPTOB JIH-
00 uHbIE CyIeOHBIC IEHCTBHSI.

['ocymapcTBeHHBI OOBUHUTEINH MPEICTABISET T0KA3aTEIHCTBA U yUYACTBYET B UX
MCCJICIOBAHNHY, U3JIaraeT CyJy CBO€ MHEHHUE IO CYIIECTBY OOBUHEHHUS, a TAKXKE IO JAPY-



MM BOIIPOCaM, BO3HUKAIOIIMM BO BpeMs CyIAeOHOTro pa3dMpaTeNbCTBa, BHICKA3bIBACT
Cylly NPEUIOKEHUS O IPUMEHEHUU YIOJIOBHOTO 3aKOHA M HAa3HAYCHUM IOACYIUMOMY
HaKa3aHUs.

[Ipoxypop NMpeabsBISET WIN NOAAEPKUBACT MPEIBABICHHBIN 110 ACIy TPaXKIaH-
CKUH MCK, €CIM 3TOro TpeOyeT OoXpaHa IpaB Ipax<AaH, OOIIECTBEHHBIX WJIHM Tocylap-
CTBEHHBIX HHTEPECOB.

Ecnu B xon€e cyneOHOro pa3onpaTenbCcTBa rocy1apCcTBEHHbIN OOBUHUTEND PUAET
K YOeXJEHUIO, YTO MPECTABICHHBIE T0KA3aTENbCTBA HE MOATBEPKAAIOT MPEAbIBICH-
HOTO MOJCYANMOMY OOBHHEHHS, OH OTKA3bIBa€TCSI OT OOBUHEHHUS U U3JIaraeT CyJy MO-
THBBI O0TKa3a. [IoHBINA WM YaCTUYHBIN OTKAa3 TOCYIapCTBEHHOIO OOBUHUTENS OT OOBH-
HEHUS B X0Jie CyZIeOHOTO pa3dupaTeNbCTBa BICUET 32 COOOM MpeKpalleHHe YroJIOBHOTO
JieJ1a TOJIHOCTBIO MJIM B COOTBETCTBYIOIIEH YACTH.

['ocynapcTBeHHBI OOBUHHUTENb MOXKET TAKKE JI0 YIAAJICHHS CyJa B COBEIIATEIb-
HYI0 KOMHATY Ui TOCTAaHOBJIEHUS! IPUTOBOpPA U3MEHUTh OOBUHEHUE B CTOPOHY CMST-
YECHUS.

VYyactue noacyaumoro. CyneOHoe pazOupareiabCTBO YIOJOBHOIO Jieja IpPOBO-
JIUTCS IPU 005A3aTEILHOM YYacCTUH MOACYAUMOrO, 3a UCKIIIOUEHUEM CIIy4yaeB, KOIrja 1o
JeJly O MPECTYIUIEHNU HEOOJIbIION WK CpeTHEN TSHKECTH, IOJICYIMMBIN X0/1aTaliCTBYET
0 PaCCMOTPEHHHU B €r0 OTCYTCTBHE.

B uckiounTeNbHBIX Cilydasx cyaeOHOe pa30upaTesbCTBO MO YTOJIOBHBIM J€JIaM
0 TSKKMX U 0CO00 TSHKKUX MPECTYIUICHUSIX MOXKET IMPOBOAUTHCS B OTCYTCTBUE MOJCY-
JUMOT0, KOTOPbIA HaxXOAMUTCS 3a npeaenaMu Tepputopur PO u (wiam) yKIoOHSETcs OT
ABKU B CYJI, €CJIM 3TO JIMLO HE OBLJIO MPUBJIEYEHO K OTBETCTBEHHOCTU Ha TEPPUTOPUU
MHOCTPAHHOT'O T'OCYIapCTBa MO TaHHOMY YI'OJIOBHOMY JENY.

[Ipu HesiBKE MOACYAUMOTO pacCMOTPEHHE YTOJIOBHOTO Jieia TOJKHO OBITh OTIO-
KEHO.

Cyn BrnpaBe MOABEPrHYTh HESBUBILErOCsA 0€3 yBaXKUTEJIbHBIX MPUUUH MOJCYIH-
MOT'0 IIPUBOJY, @ PABHO IIPUMEHUTDH WJIA U3MEHUTH B OTHOLLIEHUH €I0 MEPY IIPECCUCHUS.

VYyacTue 3aluTHUKA. 3alUTHUK OJACYIUMOIO YYacTBYET B UCCIEAOBAHUM JI0Ka-
3aTeJIbCTB, 3asBISET XOAaTalCTBa, U3JaraeT CyJy CBO€ MHEHHUE IO CYyIIEeCTBY OOBHHE-
HUSl U €r0 JOKa3aHHOCTH, 00 00CTOSTENbCTBAX, CMATYAIOIIMX HaKa3aHUE MOACYIUMOrO
WJIM OIIPAaBIBIBAIOLIUX €r0, O MEPE HAKa3aHHUs, a TAKXKE IO APYTMM BOIIPOCAM, BO3HU-
KaIoIIUM B Cy/IcOHOM pa30oMpaTesIbCTBE.

[Ipn HesiBKe 3alllMTHHKA M HEBO3MO>KHOCTH €r0 3aMEHbl pa30oMpaTeabCTBO Yro-
JIOBHOTO JI€J1a OTKJIQAbIBACTCS.

B cimydae 3aMeHBI 3alllUTHUKA CyJ NPEAOCTABISET BHOBb BCTYNMBIIEMY B yIoO-
JIOBHOE JI€JI0 3alIUTHUKY BPEMS JIJI1 O3HAKOMIICHHS C MAaTEpPUAJIAMH JI€JIa U IOATOTOBKH
K YYacTHIO B Cy/leOHOM pa30upaTesbCcTBE. 3aMeHa 3allUTHUKA HE BJEYET MOBTOPEHUS
JENUCTBUN, KOTOPBhIE K TOMY BpeMEeHHU ObUIM coBeplleHbl B cyxae. [lo xomaraiicTBy 3a-
IIUTHUKA CYJ MOKET IMOBTOPUTH AOMPOCHI CBUAETENEH, MOTEPIEBIINX, SKCIEPTOB OO
UHBIE Cy/IeOHbIC AEHCTBHUS.

VYyactue norepnesiero. CynedHoe pa30upaTenbCTBO YTOJOBHOTO Jieia Mpouc-
XOJUT IPH YYaCTHUHM MOTEPNEBIIETO U(WIIH) €r0 MPEACTABUTEIS.



[Ipu HesBKe MOTEPMEBIIETO CYJ pacCMaTPHUBAET €0 B €ro OTCYTCTBHE, KpOME
Clly4aeB MPU3HAHUS CY/IOM €ro SIBKH 0053aTeIbHOM.

[lo yrojoBHOMY jelly 4YaCTHOTO OOBHHEHHUS HEsSBKa MOTEPIEBILIEro 0€3 YBaXKH-
TEJBHBIX MIPUYMH BJICYET MPEKpallleHUE Jena.

YyacTue rpaxaaHCKOro UCTIA WIA FPaKJAHCKOro OTBeTYMKa. B cynebHOM pas-
OMpaTeNnbCTBE YYACTBYIOT TPaXKJAHCKUM HCTEll, TPaXIaHCKUN OTBETUYHK WJIM UX TPE]i-
CTaBUTEIIH.

Cyn BOpaBe paccCMOTPETh TPAXKITAHCKUH UCK B OTCYTCTBUE TPAKTAHCKOTO UCTIIA!

1) eciu 06 3TOM XOAaTaNUCTBYET IpakAaHCKHUI UCTEI UJIU €ro MPECTABUTENb;

2) UCK MOJAEPKUBAET MPOKYPOP;

3) NOACYAMMBII TIOJIHOCTBIO COTJIACEH C MPEIbABICHHBIM UCKOM.

B ocTanpHBIX ciydasx Cya MpU HESIBKE TPaKIaHCKOTO MCTIIA WIIA €T0 TPEICTaBU-
TEeJIsl BIIPABE OCTaBUThH TPAKIAHCKHHN MCK 03 paccMoTpeHus. B aTom ciydae 3a rpaxk-
JTAHCKUM HCTIIOM COXPAHSAETCS MPaBO MPEAbSIBUTH UCK B MOPSIIKE TPaKIaHCKOTO CY10-
MIPOU3BOJICTBA.

[Ipenensl cynedHoro pazdupaTtenbcTBa. Pa3doupareabcTBO yroJOBHOTO Jieia B CY-
JIe TIPOU3BOJIUTCA TOJIBKO B OTHOIIIEHUH OOBUHSIEMOTO U JIUIIb IO MPEIBSIBICHHOMY EMY
OOBHHEHHIO.

N3meHenue oOBHMHEHHUS B CyJeOHOM pa30upaTesibCTBE JOIMYCKAETCs, €CIU dTUM
HE yXY/IIAeTCA MOJI0XKEHUE MOJICYIUMOT0 U HE HAPYIIIAETCs €T0 IPAaBO HA 3aIlUTY.

[Topsimok BBIHECEHHS OMpeeNeHHs, ocTaHoBIeHusA. [lo BompocaMm, pasperrae-
MBIM CYJIOM BO BpeMs CyIeOHOTO 3aceqaHus, Cy/l BRIHOCUT OINPEACIICHUS] U ITOCTAHOB-
JICHUSI, KOTOPBIE MOJISKAT OTJIANICHUIO B CyICOHOM 3aCEIaHUH.

Omnpenenenne WM MOCTAHOBJICHUE O BO3BPAIICHUH YTOJIOBHOTO JIeNIa MPOKYPODPY,
0 TIPEKPAIICHUH YTOJIOBHOTO Jiea, 00 n30paHuu, W3MEHECHUN WM OTMEHE MEPHI TIpece-
YeHUSI, TTPOJJICHUU CPOKa COJIep KaHMs IO CTpaked, 00 O0TBOAaX, O HAa3HAYCHHH DKC-
MEePTU3bl BBIHOCATCA B COBEMIATEIIbHOW KOMHATE M H3JIaraloTcs B BHJIE OTIIEIBHOTO
MPOIIECCYaTbHOTO TJOKYMEHTA, MOAMUCHIBAEMOTO CYAbCH WU CYABbSIMU, €CIIU JICNIO pac-
CMaTPHUBAETCS CYJOM B KOJIJIETHAJIBHOM COCTaBe. Bce WMHbIE ompeneneHus: Win MmocTa-
HOBJICHUS TI0 YCMOTPEHUIO CyJla BEIHOCSITCS B 3aJi€ CYJeOHOr0 3aceJaHus C 3aHECEHUEM
B ITPOTOKOJI.

Pernament cynebHoro 3acenanus. [Ipu Bxojae cyzaeit Bce NpHCYTCTBYIOIINE B 3a-
Jie Cy1eOHOTro 3aceTaHus BCTAOT.

Bce yyacTHUKEM cyneOHOTO pa3doupaTebcTBa 0OpallarTcs K Cyay, JalT MmoKa3a-
HUS ¥ JIeJaroT 3asBJIeHUs cTos. OTCTYIUIGHHE OT TOTO MpaBUjIa MOXET OBbITh JOMYIIe-
HO C pa3pelieHus npece1aTesIbCTBYOIIETO.

YyacTHUKH Cye0HOro pa3ouparenbCTBa, a TAaKKe UHbIE JTUIA, TPUCYTCTBYIOIINE
B 3aJie CyJIeOHOI0 3aceaaHusi, 00paIarTcs K Cyay CO CIOBaMHU « Y Ba)KaeMbli Cya», a K
cyabe — «Bamma yecToby.

CyneGHblil mpHUcTaB 00ECTIEUYUBACT MOPSIOK CyNeOHOro 3aceJaHusi, BBIIIOJIHSAET
pacnopspKeHUs peJiceaTeNIbCTBYIONIETO B CyieOHOM 3acemannu. TpeboBaHus cyeo-
HOTO TIPHUCTaBa MO 00ECIIEYCHUIO TTOPsIIKA CyIeOHOTO 3acelaHus 00s3aTebHbI IS JIUII,
MPUCYTCTBYIOIIUX B 3aJie Cy/Ia.



Mepsl Bo3elicTBHS 3a HapyIIeHUE TIOpsAKa B CyaeOHOM 3acenanuu. [lpu Hapy-
HMIEHUHW TOpSAJKAa B CyJleOHOM 3acelaHWu, HEMOJYMHEHUU PACHOPSKEHUSM Mpeacesa-
TEJIBCTBYIOLIETO WJIA CYJAeOHOr0 MpHCTaBa JMUI0, MPUCYTCTBYIOUIEE B 3aje Cynaa, mpe-
IOYTIPEXAACTCS O HEJAOMYCTUMOCTH TaKOTO IMOBeAEHUs U0 yJanseTcs U3 3aja cyja,
00 Ha HEro HalaraeTcs JEHEXHOE B3bICKAHHE B pa3Mepe N0 25 MUHUMAIbHBIX pas-
MEpPOB OIUIAThI TPYA.

[Ipn HenmoguMHEHWU OOBMHMTEINS WJIM 3alIUTHUKA PACHOpSHKEHUAM Ipejcesaa-
TEJIBCTBYIOLIErO CIYIIAHUE YTOJOBHOIO JieJia MO OMNPEACIIEHUIO WIA MOCTAHOBJICHHIO
CyZla MOKET OBITh OTJIOKEHO, €CITM HE TMPENICTABIACTCS BO3MOXKHBIM 0e3 ymepoa s
YTOJIOBHOTO JIeJla 3aMEHUTh JaHHOE JUIO ApyruM. OZHOBPEMEHHO Cya cooOIiaeTr 00
ATOM BBIIIECTOSIIIEMY ITPOKYPOPY WIH B aIBOKATCKYIO MaJIaTy COOTBETCTBEHHO.

[Toncynumelilt MokeT OBITH yajeH u3 3ana cyna. [Ipu 3Tom mpuroBop Bo BCAKOM
Clly4yae IpOoBO3IJIAIIaeTCsl B €r0 MPUCYTCTBUU WM OOBSBISACTCS €My IO PACIUCKy He-
MEJIJIEHHO TOCJIE€ NPOBO3TJIAIICHHUS.

[Iporokon cynebHoro 3acenanusi. B xone cyneOHOro 3acenanusi BeAETCs MPOTO-
KOJL.

[IpoTokoa MOKET OBITH HAMTMCAH OT PYKHU WJIM HaleyaTaH Ha MaIluHKe, MO0 13-
TOTOBJIEH KOMITBIOTEPHBIM crocoOoM. [[nsi obecriedeHusi MOJHOTHI MPOTOKOJIA MOTYT
OBITH MPUMEHEHBI CTEHOTpaPUpPOBaHUE, & TAK)KE TEXHUUYECKUE CPEJICTBA.

B npoTtokorie cyne6Horo 3acenanus 00s13aTeIbHO YKa3bIBAIOTCS:

1) MecTo u ata 3acefaHus, BpeMs €ro Hayaja U OKOHYaHUS,

2) Kakoe YroJIOBHOE JIeJIO pacCMaTPUBAETCS;

3) HauMEHOBaHUE U COCTaB CyJa, JaHHBIE O CeKpeTape, NePeBOUMKE, OOBUHUTE-
Jie, 3alllUTHUKE, MOACYIMMOM, a TakKe O MOTEpPIEeBIIEM, IPAKIAHCKOM HUCTIE, Tpax-
JTAHCKOM OTBETYMKE U UX MPEJCTABUTEINSIX, IPYTUX BbI3BAHHBIX CYJIOM JIUIL;

4) na"HHbIC O JUYHOCTH MOJICYIUMOIO U MEPE MPECCUCHHUS;

5) neucTBus cyJia B TOM MOPSJKE, B KAKOM OHU UMEIN MECTO;

6) 3as1BJICHMSI, BO3PAXKEHUS M XOJaTaliCTBa YYaCTBYIOIIUX B JE€JI€ JIUII;

7) ompenelieHus] WIK TTOCTAHOBIICHUS CYJla, BHIHECCHHbIE O€3 y/aJeHus B COBE-
IATEIbHYI0 KOMHATY;

8) ompeneseHusl UM OCTAHOBJIEHUS, BBIHECEHHBIE CYIOM C YJAJ€HHUEM B COBE-
IATEIbHYI0 KOMHATY;

9) pa3bsicHEHUs YYaCTBYIOIIMM B JI€Ji€ JIUIIaM UX MPaB U 00s13aHHOCTEH;

10) moapoGHOE coepKaHKe TTOKa3aHUM;

11) BompocChl, 3a4aHHBIE AOMPAITIUBAEMBIM, U UX OTBETHI;

12) pe3ynbTaThl MPOU3BEIACHHBIX B CyACOHOM 3acelaHUM OCMOTPOB M JPYTHX
JICUCTBUM MO MCCJICJOBAHUIO JOKA3aTCIILCTB;

13) o6cTosITENHLCTBA, KOTOPHIE YYACTBYIOIIUE B JI€JI€ JIUIA TPOCAT 3aHECTH B MPO-
TOKOJI,

14) ocHOBHOE COJiEp’)KaHUE BBICTYIUICHHI CTOPOH B CYACOHBIX MPEHHSIX H TIO-
CJIEIHETO CII0BA MOACY/IUMOTO;

15) cBeneHust 00 OTJIANIEHUH TIPUTOBOPA M PA3hICHEHUH TOPSAIKA 03HAKOMIICHUS
C TIPOTOKOJIOM Cy/1I€OHOTO 3ace/laHus U MPUHECEHHUS 3aMEYaHU Ha HETO;



16) pa3bsicHEeHHE ONpaBIAaHHBIM U OCYXKICHHBIM MOPSAKA U CPOKA 00KATOBAHUS
IPUTrOBOPA, a TAKXKE Pa3bICHEHHE MPaBa X0AaTaiCTBOBATh 00 y4aCTUU B PACCMOTPEHUH
YrOJIOBHOTO JIeja CYJOM KacCallMOHHOW MHCTAHIMHU, O YeM YKa3bIBaeTCSl B KacCallMOH-
HOM kano0e.

Kpome Toro, B mpoToKoJie Tak:Ke YKa3bIBAIOTCSI MEpPbI BO3ACHCTBUS, MPUHATHIE K
JIUILY, HapYyIIMBILIEMY OPAJIOK B CyIeOHOM 3ace/laHuu.

Bo Bpems cynebHOro pa3doupareiabcTBa MOTYT MPUMEHSTHCS ayJuo— U BUICO3a-
MIMCH JIOTIPOCOB, O Y€M JeaeTcsl OTMETKAa B MPOTOKOJIE CyIeOHOTO 3acenanus. B atom
ciydae poHOTrpamMma, BUACO3aIUCh IPUIATAIOTCS K MaTeprajaM yroJIOBHOTO Jiena.

[TpoToKOI JOMKEH OBITh U3TOTOBJICH, MOAMUCAH MPEACEAATEILCTBYIONIUM U CEK-
perapeM He MO3/IHEE TPEX CYTOK CO JHS OKOHYaHMs cyAeOHoro 3acenanusd. [Iporokon B
X0JIe CyIeOHOTO 3acelaHusi MOXKET U3TOTOBIIATHCS MO YacTsIM, KOTOPhIE, KaK U MPOTO-
KOJI B II€JIOM, MOJMKUCHIBAIOTCS MPEACEAATEIBCTBYIONINMM U CEKpPETapeM CyAeOHOro 3a-
cenganus. [1o xonaTaiicTBy CTOPOH UM MOXET OBITh MPEOCTaBICHA BO3MOXKHOCTh O3HA-
KOMHUTBCSI C YACTSMHU MTPOTOKOJIA 0 MEPE X U3TOTOBJICHHUS.

[Ipn HaIMYMKM TUCHMEHHOTO XOJIaTaliCTBA CTOPOHBI 00 O3HAKOMJICHUU C MPOTO-
KOJIOM Cy/IeOHOTO 3ace/laHus MpeIceaTeIbCTBYIONINI 00eceunBaeT el BO3MOKHOCTh
O3HAKOMJICHUSI C TPOTOKOJIOM B TEUYEHHE MATH CYTOK C MOMEHTA €ro MOJAMHCAHUS.
[IpeacenarenbCTBYIOMIMN BIIpaBe MPEJOCTABUTH BO3MOKHOCTh O3HAKOMJICHHSI C TIPOTO-
KOJIOM CyZI€OHOT0 3aceaHMsl U UHBIM yYaCcTHUKAaM CyJeOHOro pa3OupaTesibCTBa MO UX
XOJATalCTBY M B YACTH, KACAIOUIEHCS HMX IOKa3aHWW. B HMCKIFOYUTENBHBIX CIydasx
MpeaceaTeILCTBYIONINI M0 X0AaTallCTBY yUYacTHUKA CyJeOHOTO pa30upaTeabCcTBa Mo-
XKET MPOJIUTh BpPEMsI O3HAKOMJICHHUSI C MPOTOKOJOM cCyAeOHoro 3acedaHus. Ecmu
YYaCTHUK CYJIeOHOTO pa3OUpaTesibcTBa SIBHO 3aTATUBACT O3HAKOMJICHHUE C MPOTOKOJIOM
cyneOHOro 3aceiaHusi, TO MpeAceAaTeIbCTBYIONINI BIpaBe CBOUM MOCTaHOBJIECHUEM
YCTaHOBUTH ONPECICHHBIA CPOK JIJIT 03HAKOMIICHHUS C TIPOTOKOJIOM.

Komus mpoTokosa M3roTaBiMBaeTCs MO MUCHMEHHOMY XOAAaTalCTBY y4acTHHKA
cyneOHOro pa3oupaTeIbCTBA U 3a €T CUEeT.

B TedeHue Tpex CyTOK MOCIE€ O3HAKOMJICHHS C MPOTOKOJIOM CyaeOHOro 3acesa-
HUS CTOPOHBI MOTYT MOAATh 3aME€UYaHus Ha TPOTOKO.

3amMedaHusl Ha MPOTOKOJ CyAEOHOro 3acelaHvs pPacCMaTPUBAIOTCS Mpejcesa-
TEJILCTBYIONIUM HE3aMeIJTUTENIbHO. B HEOOX0MMBIX Cilydasix MpeacenaTeIbCTBYIONUN
BIIPABE BBI3BATH JIMII, TOAABIINX 3aMEUAHMSI, JIJI1 YTOUYHEHUS UX COJEPIKAHMUS.

[To pesynpraTaM paccMOTPEHHUs 3aMEYaHUW MPEICEAATEIbCTBYIOIINI BBIHOCUT
MMOCTAaHOBJICHHE 00 YJOCTOBEPECHUH WX MPABUIBHOCTH JTMOO 00 MX OTKJIOHCHHH. 3aMe-
YaHUs Ha MPOTOKOJI U TIOCTAaHOBJIEHUE TIPEACEAATEILCTBYIONMIETO MPUOOIIAIOTCS K TIPO-
TOKOJTy CyJIeOHOTO 3ace/laHusl.

CopepxaHue u nNOPsSiIOK CyAe0HOI0 pa3dupare/bCTBA.

1. Iloocomosumenvuas uacms cy0ebOHO20 3aCe0aHUsL.

CynebHoe pa3OupaTenbCTBO COCTOUT M3 MATH YaCTEH: MOATOTOBUTEIILHON YacTH,
CyZIeOHOTO CIIEJICTBUSA, IPEHUM CTOPOH, MOCJIEIHETO CI0BA MOJCYIUMOTO U BHIHECCHHSI
MPUTOBOPA.

[ToaroToBUTENBbHAS 9aCTh CYJCOHOTO pa3dupaTeahLCTBA MPeAHA3HAYEHA ISl TOTO,
9TOOBI IPOBEPUTH HATMYNE HEOOXOAUMBIX YCIOBUMN JIJISl €70 TPOBEICHUS H 00ECIIeYUTh
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BO3MOXXHOCTh MCCJIEIOBAHUSI BCEX HEOOXOIMMBIX OKa3zaTenbcTB. OHA BKIIOYAET Pl
MOCJIEIOBATENBHO OCYLIECTBISIEMbIX CYJIOM MpoleccyanbHbix aercteuii (1. 36 YIIK):

— TpeliceaTeNbCTBYIONINI OTKPhIBAET CyeOHOE 3acejaHue U OOBSBISAET, KaKOe
JIEJI0 TIOJITICKUT pa30oupaTeabCTRY;

— CEeKpeTaphb CyZIeOHOrO 3acejaHus TOKJIAJAbIBAET O SIBKE JIUII, BBI3BAHHBIX CYJIOM,
U O IPUYMHAX HESIBKHU;

— SIBUBIIMECS CBUACTENN yAANSIOTCS U3 3ajia Cy/1Ie0HOT0 3acelaHus;

— IpeACeaTeIbCTBYIOIMN YCTAaHABIMBAET JIMYHOCTh MOACYAUMOrO U AaTy BpY-
YeHHs €My KOIUU OOBHHHUTEIHHOTO 3aKIIOUYCHHS WM 0OBUHHUTENbHOTO akTa. CyneOHoe
pa30bupaTenbCTBO HE MOXKET OBITh HAYaTO paHEEe CEMU CYTOK CO JIHS BpY4YEeHHs] OOBUHS-
€MOMY YKa3aHHBIX JIOKYMEHTOB WJIM KOITMU MIOCTAHOBJIEHUSI 00 U3MEHEHUU OOBUHEHUS;

— MpeceaTeNbCTBYIOMINM OOBSIBISIET COCTaB CyAa, COOOIIAET, KTO SBISETCS 00-
BUHUTEJIEM, 3alIUTHUKOM, MMOTEPIEBIINM, TPAXKIAHCKUM HCTIIOM, IPaXTaHCKUM OTBET-
YUKOM WJIM UX MPEICTAaBUTEISIMH, a TAK)KE CEKpeTapeM CyAeOHOTo 3ace/iaHus, dKCIep-
TOM, CIIEIIUATMCTOM U MEPEBOTUYMKOM, U PA3BACHIET CTOPOHAM ITPABO HA 3asBJIICHUE OT-
BOJIa COCTaBYy Cy/a;

— MpEeACENATENbCTBYIOMNN Pa3bICHAET IMOACYAUMOMY, MOTEPHEBLIEMY, TPaXK-
JAHCKOMY OTBETUHKY, IPaKJaHCKOMY HCTILY, SKCIIEPTY U CIEUUAIUCTY UX IIPaBa;

— MpEeACeNaTENbCTBYIOIINI ONPAIIMBAET CTOPOHBI O HAJTUYUU Yy HUX XOJATaNCTB
00 HCTpeOOBaHUU JTOMOJHUTENBHBIX JI0KA3aTEIbCTB, U CyJ pa3pellacT 3asBJICHHbBIE XO-
JlaTaicTBa;

— MPU HEABKE KOro-JIMOO U3 YYACTHUKOB CYJ€OHOTO pa30upaTenbCTBa Cy C yUe-
TOM MHEHHSI CTOPOH Pa3pellaeT BOOPOC O BOZMOXHOCTH CIYIIAHUSA Jiejila B OTCYTCTBUE
HESBUBIIMXCS JIML WIK 00 OTIIOKEHHUH CITYIIaHUS JIeTa.

2. CyoebHoe creocmaue.

Cynebnoe cnencteue (ra. 37 YIIK) sBusieTcs HEeHTpalbHON 4YacThiO CyneOHOTO
pa3buparenbCcTBa, TaK KaK MMEHHO 371eCh MCCIEAYIOTCA T€ J0Ka3aTelIbCTBA, KOTOPbIE
3aTeM CyJl MOJIOKHUT B 000CHOBaHUE HpuroBopa. OHO HAUMHAETCS C U3JIOKEHUS Tocy-
JapCTBEHHBIM OOBHHMTENIEM MPEAbSIBICHHOTO MOACYAMMOMY OOBHMHEHHS, MOCIIE YETOo
npeiceAaTeNbCTBYIOINN CIIPAIIMBAET y MOACYAUMOrO, MOHITHO JIU eMy OOBUHEHHE U
MIPU3HAET JIU OH €051 BUHOBHBIM.

[Topsinok uccrnenoBaHus AOKa3aTENbCTB B CyleOHOM CJIEACTBUU ONPEIENIEH CT.
274 VIIK: nepBoil mpeacTaBisieT J0Ka3aTeIbCTBa Cy/ly CTOPOHAa OOBHHEHHS, 3aTeM —
cTopoHa 3amuThl. [lopsaok nccneaoBaHusl KOHKPETHOTO JI0Ka3aTeNIbCTBA ONPEAEISeTCs
CTOpPOHOM, MPEJCTaBUBIIEH JaHHOE JOKA3aTeIbCTBO.

Jlonpoc moacyiMMoro mpH COrJIaCUU UM J1aTh MOKa3aHUsl HAUMHAET 3alUTHUK U
JpYTrUe YYaCTHUKH IPOIIECcCca CO CTOPOHBI 3allIUThI, 3aTEM — FOCYAapCTBEHHbI OOBUHH-
T€JIb U UHBIE YYACTHUKH Cy/1eOHOTO pa3OupaTenbcTBa O CTOPOHbI 00BUHEHUs. Cyx 3a-
JaeT BOMPOCHI MOJACYAMMOMY IOCJE ero gomnpoca cropoHamu. C paspelieHus npejce-
JaTeNbCTBYIOIIETO MOJACYAUMBIN BIpaBe JaTh MMOKa3aHUS B JOOOW MOMEHT Cy/IeOHOro
cineactBus (ct. 274, 275 VIIK).

Jlorpoc moTepreBLIero OCymecTBISIETCS BHAYale CTOPOHON OOBHUHEHMSI, 3aTEM —
CTOpOoHOM 3ammThl. [loTepneBmmi ¢ paspemieHus NpeAceaaTelIbCTBYIOMIETO MOXKET
JaTh TIOKa3aHusl B JIFOOOH MOMEHT cyaeoHoro cienctsus (ctT. 277 YIIK).

10



CBuzerenu JONpalmMBarOTCs NOPO3Hb, B OTCYTCTBUE HEJIONPOUIEHHBIX CBHUJIETE-
neu. [lepBoit mompammBaeT CBUAECTENS Ta CTOPOHA, MO XOAATalCTBY KOTOPOM OH BbI-
3BaH B cyneOHoe 3acefganue. Cyn JompanmBaeT CBUETENS MOCIE ero JA0Ipoca CTopo-
Hamu (cT. 278 YIIK).

[Ipu HeoOxoaumocTH obecrieueHrs 0e30MacHOCTH CBUJIETENS, €r0 POJCTBEHHU-
KOB M MHBIX OJIU3KUX JIMIL Cy]l 0€3 OTJlallieHus MOUIMHHBIX JaHHBIX O JTUYHOCTH CBUJIE-
TeJIsl BIPAaBe MPOBECTU €ro JIONMPOC BHE BU3YaJIbHOTO HAONIOACHUS APYTMMHU y4aCTHH-
KaMH Cy1e0HOTO pa30upaTenbCcTBa, O YEM CYJl BBIHOCUT ONPEIEICHUE WU TOCTaHOBIIE-
HHE.

B ciyuae 3asiBiaeHuss CTOpOHaMH OOOCHOBAaHHOT'O XOJaTalCTBA O PACKPBITUU CBE-
JCHUI O JIMIE, AAlOIIeM MOKa3aHUs, B CBSI3U C HEOOXOAUMOCTBIO OCYIIECTBICHHUS 3a-
HIUTHl MOACYAUMOTO JIMOO AJisi YCTAHOBJIEHUS KaKWUX-JIMOO CYIIIECTBEHHBIX IS pac-
CMOTPEHHUS YTOJIOBHOI'O Jiejia 00CTOSATENbCTB CYyJl BIPABE MPEJOCTABUTH UM BO3MOK-
HOCTb O3HAKOMIJICHUS C YKa3aHHBIMUA MaTE€PUAIAMMU.

Jlonpoc 3kcrepra, 1aBUIero 3aKI0YEHUE B XOE MIPEABAPUTEIILHOIO PacCiIeoBa-
HUS, IS pa3bsICHEHUS WIM JOITOJIHEHHMS TAHHOTO UM 3aKIIFOUEHUs OCYIIECTBIISIETCS CY-
JIOM TIO XOJIaTalCTBY CTOPOH WM TI0 coOCTBeHHOU nHUIMaThBe. [locie ornmameHus 3a-
KJIFOUEHHUSI DKCTIEpTa €My MOTYT OBITh 3aJIlaHbl BOIPOCHI cTopoHaMu. [Ipu 3ToM mepBoi
BOITPOCHI 33]]a€T CTOPOHA, 10 MHUIIMATUBE KOTOPOH Obljla Ha3HAYEHa IKCIIEPTH3A.

[To coOCTBEHHON MHUIIMATUBE WJIM IO XOJATAMCTBY CTOPOH CYJ MOMKET Ha3Ha-
YUTh CYJI€OHYIO IKCIIEPTU3Y, B TOM UKCIIE JOMOJIHUTEIbHYIO NIU TOBTOPHYIO. Bompockl
Ha paspeuieHue sKcrnepra GoOpMyIHPYIOTCS CYJOM C YY€TOM MHEHHsS CTOpOoH (cT. 283
VIIK).

OCMOTp BEIIECTBEHHBIX JOKA3aTEIbCTB MPOU3BOIUTCSA B JIFOOOH MOMEHT CyAeo-
HOT'O CJEICTBHS MO XOMATAWCTBY CTOPOH. JIWIla, KOTOPBIM NpPENbABIEHBI BEIICCTBEH-
HbIE JOKa3aTelbCTBA, BIPaBe 0OpalaTh BHUMAHUE Cya HAa 0OCTOSITENbCTBA, UMEIOIINE
3HavyeHue 1 aena (cr. 284 YIIK).

OrnaiieHue MPOTOKOJIOB CJEACTBEHHBIX AEHCTBHII M HUHBIX JOKYMEHTOB OCY-
LIECTBJISACTCS 10 PEIICHUIO CY/a MOJHOCTHIO UJIM YaCTUYHO, €CJIA B HUX U3JI0KEHBI WU
YIOCTOBEPEHBI OOCTOSTENBCTBA, UMEIOLINE 3HaueHue A Jena. [IpoTokossl U J0Ky-
MEHTBI OTJIAIIAIOTCs CTOPOHOM, KOTOpas X0/1aTaliCTBOBasIa 00 UX OTJIAIIEHUH, JTUOO0 Cy-
oM (ctT. 285 VIIK).

JIOKYMEHTBI, Mpe/cTaBIeHHbIE B Cy1e0HOE 3ace/laHue CTOPOHAMU WM UCTpeOo-
BAaHHBIE CYJIOM, MOTYT OBITh IO PEIICHUIO CyJ1a UCCIIEA0BAHbI U TPUOOIIEHBI K JIETY.

Cya ¢ yyacTueM CTOpPOH, a IpU HEOOXOAUMOCTH M C y4acTUEM CBUJETENEH, IKC-
IepTa v CIEeHHAINCTa MOKET IPOBECTH OCMOTP MECTHOCTH U MIOMEIICHUSI.

B xozxe cyneOGHOro ciencTBHs MOKET OBITh OCYIIECTBJICHO MPEAbSBICHUE IS
OMO3HAaHMS, TMPOBEJICHBI CJEICTBEHHbI HSKCIEPUMEHT U OCBUJETEIHCTBOBAHME (CT.
288-290 VIIK).

[Io 3aBeplIeHMM UCCIENOBAaHUS NPEACTABICHHBIX CTOPOHAMHU J0KA3aTEIbCTB
npeceaaTebCTBYIOMUN OMPAIIMBaeT CTOPOHBI, JKEIAIOT JIU OHU JONOJHUTH CyneOHOe
ciencTBue. B ciydae 3asBieHus Xxo1aTaiicTBa O JOMOJIHEHUHU CY1eOHOTO CIEICTBUS Cyl
00CYKJaeT U pa3pelaeT ero.
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[Tocne paspereHust X0JaTalCTB 1 BBITIOJIHCHUSI CBSI3AHHBIX C 3TUM HEOOXOUMBIX
CylleOHBIX JEHCTBUU IpencenaTeIbCTBYIONUN OOBSBIAET CylAeOHOE CIIECTBUE OKOH-
YEHHBIM.

CynebHoe cieicTBHE MOXKET ObITh BO3OOHOBJIEHO, €CJIM YYaCTHUKHU MPEHUN CTO-
POH WJIH MOJCYIUMBIN B TOCIEIHEM CJIOBE COOOIIAT O HOBBIX OOCTOSITENIbCTBAX, UME-
IOLIUX 3HAYEHUE JIJIS Jiesa, WK 3asBSIT O HEOOXOJIMMOCTH MPEAbIBUTE CYyAY ISl UCCIIe-
JIOBaHUSI HOBBIE JlOKa3aTesbcTBa. 110 OKOHYaHMM BO30OHOBIEHHOTO CYJEOHOTO Clie-
CTBUS CYJl BHOBb OTKPBIBAET MPEHUS CTOPOH U MPEAOCTABIISIET MOACYIMMOMY IOCIIEI-
Hee cioBo (cT. 294 VIIK).

3. llpenusi cmopon u nocieonee cio8o noocyouUMozo.

Cyne6nnie iperus (ct. 292 YIIK) moaBoasT utor cyneOHOMY CIEICTBUIO U CO-
nep>kaT 000OCHOBaHHME TEX BBIBOJOB, K KOTOPHIM MPHUIILIA YYaCTHUKHU Tporiecca. Tem
CaMbIM 3TH JIMI]Aa MOTYT OTCTaWBaTh CBOU 3aKOHHBIC MHTEPECHI, U B TO K€ BPEMs OHU
CrocoOCTBYIOT (OPMHUPOBAHUIO BHYTpeHHEro yoOexneHus cynei. CyneOHble MpeHHs
COCTOAT W3 peuell OOBUHUTENS U 3alIUTHHUKA. [Ipy OTCYTCTBUU 3alllUTHUKA B MPEHUSX
y4aCTBYET NOACYAUMBIN.

B npeHusax Takxke MOryT ydacTBOBaThb IIOTEPHIEBIIMM U €0 IPEICTABUTEIb.
['paxxnaHckuii UcTel, rpakIaHCKUN OTBETYUK, UX IIPEACTABUTEIIN, ITOACYAUMBIM MOTYT
X0JIaTalCTBOBATh 00 y4aCTHH B IMPEHUSIX.

[TocenoBaTenbHOCTh BBICTYIUIEHUN YYAaCTHUKOB IIPEHHN CTOPOH yCTaHABJIMBA-
ercs cynoM. [Ipu 3ToM mepBbIM BO BCEX CiTydasiX BBICTyHaeT OOBUHUTENb, a TIOCJICIHU-
MH — MOJCYAUMBIN U €T0 3alUTHUK. [ paXXKTaHCKUN OTBETYUK U €r0 MPEJACTABUTEID BbI-
CTYHAlOT B IPEHUAX CTOPOH IOCJE TPAXKAAHCKOTO UCTLA U €T0 MPEICTABUTEIIS.

VY4yacCTHHUKM NPEHNN HE BIIPABE CChUIATHCS HA JOKA3aTEIbCTBA, KOTOPHIE HE pac-
CMaTpUBAJIKCH B CyICOHOM 3aCeIaHUM WM MPU3HAHbBI CYJI0OM HEIOMYCTUMBIMHU.

Cyn He BHpaBe OrpaHUYMBATH MPOAOJDKUTEIBHOCTh NMPEHUN CTOPOH. IIpu sToM
MpEJICENATENBCTBYIOIINM BIPAaBEe OCTAHABIMBATH YYACTBYKHOUIMX B IIPEHUSIX JIMILL.
Y4acTHUK IIPEHUN CTOPOH HE BIPABE CChUIATHCS HA J10KA3aTEIbCTBA, €CIM OHU KACAOT-
Csl OOCTOSITENHCTB, HE UMEIOIINX OTHOIIEHUSI K pacCMaTpUBAEMOMY yTOJIOBHOMY €Ny,
a TaKXke J0KAa3aTeNbCTB, IPU3HAHHBIX HEAOIYCTUMBIMHU.

[Tociie mpou3HECEeHUsT pedyerl BCEMM YYAaCTHUKAMU NPEHUM CTOPOH KaKIbIA W3
HHUX MOJKET BBICTYIIUTH €I€ 10 OJHOMY pa3y C peruimkou. [IpaBo nocnegHen peruimKu
MIPUHAJIEKUT MTOACYAUMOMY WIIM €T0 3alUTHUKY.

VYyacTHUKU CyJeOHBIX MPEHUM MO MX OKOHYAHUU JI0 YAAJICHUS CyJa B COBEIlla-
TEJIbHYI0 KOMHATY BIIPABE MPEIACTABUTH CYJly B MUCbMEHHOM BUJE MPEIIaracMyr0 UMU
(OopMyIMPOBKY pELICHHMS 110 BOMpOcaM, pa3peniaeMbiM B npurosope cyaa. IIpennarae-
Mas (popMyJIMPOBKA HE UMEET ISl CyJia 00A3aTENbHON CUJIB.

[Tocne OKOHYaHUS IPEHUN CTOPOH MPEACEAATENbCTBYIOIINI MPEIOCTABIIAET MO~
CyIMMOMY mociieHee cioBo. Hukakue BONMpPOCH K MOJICYAMMOMY BO BpEMs €ro mno-
CJIIEAHETO CII0OBA HE JOIYyCKAIOTCH.

Cyn HEe MOKET OrpaHU4YMBATh MPOAOJIKUTEIBHOCTD MOCIEAHErO CI0BA MOACYH-
MOT'0 ONpPEAECICHHBIM BpeMeHeM. [Ipu 3ToM mpeacenarenbCTBYOIMNA BIIPABE OCTAHAB-
JUBATh MOJICYJUMOTO B CIIydasiX, KOT/ia OH KacaeTcsi OOCTOSTENbCTB, HE UMEIOIINUX OT-
HOILICHUS K pACCMATPUBAEMOMY JENY.
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3aciyliaB MOCIEAHEE CIOBO MOJACYAUMOroO, CyJA yAANsSeTcs B COBELIATENIbHYIO
KOMHATy [ TIOCTAHOBJIEHUS MPUTOBOPa, O YEM MPEICEAATEeNIbCTBYIOMUNA OOBSIBISET
NPUCYTCTBYIOIIMM B 3aJi€ CyIeOHOTO 3ace1aHusl.

IIpurosop cyaa.

1. Ilouamue u ceoucmea npucosopa.

[IpuroBopoM cyzaa Ha3bpIBA€TCS PEUICHHE O HEBUHOBHOCTU WJIM BUHOBHOCTH MOJ-
CYyJIMUMOTO ¥ Ha3HAYCHUU €My HakazaHus JMOO 00 OCBOOOXKIEHUHU €ro OT HaKa3aHWs,
BBIHECEHHOE CYJIOM NEpPBOM WM aneusiuoHHoi uHctanuuu (1. 28 cr. 5 VIIK). [Ipu-
rOBOp 3aBEPIIAET ACSITEIBHOCTh Cy/Ja MEPBOM MHCTAHIIMU. DTO €IMHCTBEHHBIN MpoLec-
CyaJbHBI IOKYMEHT, KOTOPBIM BEIHOCUTCSI UMeHEM Poccuiickoil @enepanni.

K npuroBopy mnpeabsBISIOTCS TpeOOBaHUS 3aKOHHOCTH, OOOCHOBAaHHOCTH W
crpaBemMBoCTH. B coorBercTtBuM co cr. 297 YIIK mpuroBop cuMraeTcs 3aKOHHBIM,
000OCHOBaHHBIM U CHpPaBEJIUBBIM, €CIH OH IOCTAHOBJEH C COOJIIOICHHEM TMOPSIKa,
ycra"oBiieHHOro YIIK, u ocHOBaH Ha NMpaBWJIBHOM ITIPUMEHEHUHN YTOJIOBHOIO 3aKOHA.

OO00CHOBaHHOCTh IIPUTOBOPA MPEIIOJIArAET, YTO BCE BBIBOBI Cyd, U3JI0KEHHbBIE
B HEM, OCHOBaHbl Ha JI0Ka3aTEJIbCTBAX, MUCCIECJOBAHHBIX B XOJI€ CyJEOHOro pasoupa-
TEIbCTBA, U COOTBETCTBYIOT (DAKTUUECKUM OOCTOSITENILCTBAM JIENa.

CripaBelIMBBIM CIIEAYET CUUTATh TOT IPUTOBOP, B KOTOPOM IIPAaBHIIBHO paspe-
LIEH BOIIPOC O BUHOBHOCTHU WJIM HEBUHOBHOCTH IOJICYAMMOIrO U MEPA HaKa3aHUs OIpe-
JI€JIeHa C YYETOM TSKECTH COAESIHHOIO U JIMYHOCTH IOACYAUMOTO.

2. Buowl npueosopos.

[IpuroBop cyza MOKeT ObITh OIIPABAATENIbHBIM UM OOBUHUTEIBHBIM.

OrnpaBratenbHbI PUTOBOP MOCTAHOBIISETCS:

1) ecu He yCTaHOBJIEHO COOBITHE MPECTYIIICHUS;

2) NOACYIMMBII HEMPUYACTEH K COBEPIICHUIO TPECTYIIICHUS;

3) B IesHUU NOACYAUMOTO OTCYTCTBYET COCTaB MPECTYIIICHHUS;

4) B OTHOWIEHUHU MOACYJIMMOIO KOJUIETHEN INPUCSIKHBIX 3aceNaTeseil BBIHECEH
OINPaBJATEIbHBIN BEPIUKT.

Omnpapranue No JIOOOMY U3 MEPEUMCICHHBIX OCHOBAaHMW O3HAa4yaeT NMpU3HAHUE
MOJICYIUMOTO HEBUHOBHBIM U BJIEYET 3a COOOM €ro peabHInTaIHIo.

OOBUHUTENBHBIA MPUTOBOP HE MOXKET OBITh OCHOBAH Ha MPEANOJIOKEHUSIX U T0-
CTaHOBJISIETCS JIMILb NPU YCIOBUH, YTO B XOJ€ CyAeOHOro pa3duparenbcTBa BUHOB-
HOCTb MOJCYIMMOI0 B COBEPLIEHUH MPECTYIUICHUS MOATBEPXKACHA TOCTATOYHOM COBO-
KYITHOCTBIO UCCIIETOBAHHBIX CYJOM JIOCTOBEPHBIX 1I0KA3aTENIbCTB.

OOBUHUTEIBHBIN PUTOBOP MOKET OBITh:

1) ¢ Ha3HAYEHUEM YTOJIOBHOTO HaKa3aHUs, MOJJIEKAIIEr0 OTOBIBAHUIO OCYKJICH-
HBIM;

2) ¢ Ha3HAUYCHHEM YT'OJIOBHOTO HaKa3aHUs M OCBOOOXKICHUEM OT €ro OTObIBaHUS,
€CJIM MCTEKJIU CPOKH JaBHOCTH YTOJIOBHOTO IpPECIENIOBAHUS, JTMOO M3JaH aKT aMHU-
CTHH, OCBOOOXKIAIOIINN OT IPUMEHEHHUsI HaKa3aHUs, HA3HAYEHHOT'O OCYKICHHOMY JIaH-
HBIM [IPUTOBOPOM, WM K€ BPEMS HAXOXKIECHHS MOJICYAUMOrO IMOJ CTPAXKEH C y4EeTOM
IpaBUJI 3a4eTa NPEIBAPUTEIBLHOTO 3aKJIIOYEHHS NOIJIOIMAET HaKa3aHWe, HAa3HAYEHHOE
€My CyZIOM;

3) 6e3 Ha3HAUEHUs YTOJIOBHOTO HaKa3aHUsI.
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3. Ilopsiook nocmamnognenus npucoopa.

[IpuroBop MOCTAaHOBISAETCS CYJIOM B COBELIATEIbHOM KOMHare. Bo Bpems mocra-
HOBJICHUS IIPUTOBOPA B 3TOM KOMHATE MOTYT HaXOJAUTHCS JIMIIb Cy/IbH, BXOISIIUE B CO-
CTaB CyJa MO JaHHOMY YrojoBHOMY neny. Cyabpu HE BIIPaBe pasrilalllaTh CYXKIACHUS,
MUMEBILIME MECTO MPU 00CY X ACHUHU U MOCTAHOBJICHUHU IIPUTOBOPA.

Cyn o0cyxaeT B COBEUIaTEIbHOW KOMHATE BOIIPOCHI, TIOJIJIEKAIINE Pa3pEIICHUIO
B IIPUTOBOPE, B TOM MOPSAJIKE, B KOTOPOM OHU AaHbI B cT. 299 VIIK:

1) mokxazaHo JH, 4YTO UMEJIO MECTO ACSHHE, B COBEPIICHUH KOTOPOTO OOBUHSIETCS
MOJICYANMBIA;

2) TOKa3aHO JH, YTO JIETHUE COBEPIIMII OACYAUMBIA;

3) SIBJSIETCS JIM 3TO JAESIHUE NPECTYIJIEHUEM, U KAaKUM IIYHKTOM, YaCTbIO, CTaTheN
YK 0oHO nIperyCMOTPEHO;

4) BUHOBEH JIM MTOACYAUMBII B COBEPIIEHUH ATOTO MPECTYIICHHUS;

5) NOJJIEKUT JIM NOJICYIUMBIM HaKa3aHUIO 32 COBEPUICHHOE UM MPECTYIJICHUE;

6) UMEIOTCS JI 00CTOSITENLCTBA, CMSTYAIOIINE UM OTATYAIOIUE €T0 HaKa3aHUE;

7) KaKoe HaKa3aHue JOJHKHO ObITh Ha3HAUEHO MOACYANMOMY;

8) uMMeIoTCA JIM OCHOBAHMA JJIsi MOCTAHOBJIEHMsI IpPUroBopa 0€3 Ha3HAYCHUS
HaKa3aHWsI UJIM OCBOOOXK/ICHUS OT HaKa3aHUS;

9) KaKoil BUJ UCIPABUTEIBLHOTO YUPEKICHUS U PEXKUM JOKHBI OBITH ONpe/ere-
HBI [TOJICYIUMOMY IIPU Ha3HAUYEHUU €My HaKa3aHMsl B BUJIE JIMILEHUS CBOOOIbI;

10) moayexuT I yIOBJIETBOPEHHIO TPAXKIaHCKUI UCK, B YbIO MOJIb3Y U B KAKOM
pasmepe;

11) Kak HOCTYNUThH C UMYIIECTBOM, HAa KOTOPOE HAJIOKEH apecT sl 00ecreyeHus
IPa)KJaHCKOTO MCKa WM BO3MOYKHOW KOH(PUCKALINH;

12) KaKk MOCTYNUTh C BEIIECTBEHHBIMU JI0Ka3aTeIbCTBAMU;

13) Ha KOrO ¥ B KAKOM pa3Mepe JIOJKHBI ObITh BO3JIOKEHBI IPOLIECCYAIbHBIE U3~
TEPIKKH;

14) momkeH M Cyd B YCTAHOBJICHHBIX 3aKOHOM CIIy4asiX JUIIUThH MOJACYAUMOTO
CHELMAIbHOI0, BOMHCKOTO WJIM IOYETHOTO 3BaHUS, KJIACCHOIO YMHA, a TAKXKE rocynap-
CTBEHHBIX Harpasm;

15) MoryT 51 OBITH MPUMEHEHBI K HECOBEPIIIEHHOJIETHEMY HOJICYIUMOMY NPUHY-
JTUTENBHBIE MEPBI BOCIIUTATEILHOTO BO3ICHCTBHS;

16) MoryT nu ObITh MPUMEHEHBI MPUHYIUTEIbHBIE MEPHl MEIULIMHCKOIO Xapak-
Tepa K MOJACYAMMBIM, CTPAJAIOIIUM XPOHUYECKUM AJIKOTOJIM3MOM, HAPKOMAaHHUEH WU
IyIIEBHBIM 3a00J1€BaHUEM, HE UCKITIOYAIOIUM BMEHSIEMOCTH;

17) cnenpyeT A1 OTMEHUTH WJIM U3MEHUTh MEpPY NIPECEUEHUs B OTHOILLIEHUH MOACY-
JTUMOT0?

Ecnu moacynumMbiii OOBHHSIETCSI B COBEPILIEHUHM HECKOJIBKHX MPECTYIJICHUH, TO
CyJl pa3peliaeT BOMpPOCHl, YKa3aHHbIE B M. 1—7, M0 KaXAOMYy NPECTYIUICHUIO B OTAEIb-
HOCTH.

Ecnu B coBepiieHuu mpecTymieHUus: 0OBUHSETCS HECKOJIBKO MOACYAUMBIX, CYJ
pa3peniaeT 3T BONPOCH B OTHOIIEHWH Ka)JOr0 MOJACYAUMOro B OTAEIBHOCTH, OMpe-
JEJISIst pOJIb U CTETIEHb €T0 YYacTHsl B COBEPILICHHOM JESTHUU.
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Ecnu neno paccMarpuBalioch KOJIJIETHAIbHBIM COCTAaBOM CyJa, MpeNcenaTelb-
CTBYIOILIMI CTaBUT Ha pa3pelICHUE yKa3aHHbIEC BbIlIE BONpockl. [Ipu pa3pemennn kax-
JIOTO BOMPOCA CyHbsl HE BOPABE BO3JEPHKATHCA OT royiocoBaHMs. Bce Bompockl paspe-
mIaroTcsi OOJBIIMHCTBOM ToJiocoB. [IpeacenarenbCTBYIOMUN MOAET CBOM TrOJIOC IMO-
CIEIHUM.

Cyzape, TOI0COBaBIIEMY 32 ONpPaBIaHUE IMOACYIUMOTO M OCTaBIIEMYCS B MEHb-
IIMHCTBE, MPEAOCTABISAETCS MPABO BO3JEPKATHCS OT TOJIOCOBAHMS MO BOIPOCAM IPH-
MEHEHHUS YTOJIOBHOTO 3aKOoHA. Eciim MHEHUS cyiei mo Bompocam 0 KBATH(PUKAIIUN TIpe-
CTYIUICHUSI WJIM MEPEe HaKa3aHHUs pa3ollIUCh, TO TOJIOC, MOJAHHBIN 3a OnpaBAaHue, MpHU-
COEIMHSETCS K TOJIOCY, MOJJAHHOMY 32 KBAIM(UKAIUIO JESHUS TI0 YTOJOBHOMY 3aKOHY,
MpeayCMaTPUBAIOIIEMY MEHEE TSHKKOE MPECTYIUICHHE, U 32 HA3HAUYCHHE MEHEE CYPOBO-
ro HaKa3aHUs.

WcknrounTenbHas Mepa Haka3aHUs — CMEpPTHas Ka3Hb MOXET ObITh Ha3HaueHa
BHHOBHOMY TOJIBKO MO €IMHOTJIACHOMY PEILICHUIO BCEX CYIEH.

Cynapsi, ocTaBIIMiiCS MPU 0COOOM MHEHHH TIO TOCTAHOBIEHHOMY IPHUTOBOPY,
BIIpaBE€ MUCHMEHHO M3JIOXKUTH €T0 B COBENIAaTeNIbHON KoMHaTe. Ocoboe MHEHHE TTPHO0-
IIaeTCs K MPUTOBOPY U OTJIANICHHUIO B 3aJie Cy1e0HOTO 3acenanus He moiiexut (ct. 301
VIIK).

4. Cooepoicanue u ¢popma npueosopa.

[IpuroBop uznaraercst Ha sI3bIKE, HA KOTOPOM IMPOUCXOIUIIO CyJeOHOEe pa30upa-
TEJIbCTBO, U COCTOUT U3 BBOJHOM, ONMCATEIHLHO-MOTUBUPOBOYHON U PE30JIIOTUBHON Ya-
CTEH.

[IpuroBop MOmKEH OBITh HATUCAH OT PYKH WJIM U3TOTOBJIEH C MOMOIIBIO TEXHU-
YECKUX CPEJCTB OAHUM U3 CyJeH, Y4acTBYIOIIUMX B €ro NocTaHOBJeHUU. [Ipurosop
MOJITMCHIBAETCSI BCEMU CYJIIbsIMU, B TOM YHUCJE U CYyAbEH, OCTABIIMMCS MPU OCOOOM
MHEHUHU.

WcnipaBneHusi B IPUTroBOPE JOHKHBI ObITH OTOBOPEHBI U YJOCTOBEPEHBI MOJIH-
CAMH BCEX CYJIel B COBEIIATEILHONW KOMHATE /10 MpOBo3iamieHust npurosopa (ct. 303
VIIK).

Bo BBOJIHOM 4aCTH MTPUTOBOPA YKA3bIBACTCS:

1) o moctanoBneHuu npuroBopa umeneMm Poccuiickoit @enepannu;

2) BpeMsi 1 MECTO MTOCTAHOBIICHHS] TPUTOBOPA;

3) HaMMEHOBAaHME Cy/1a, IOCTAHOBUBILIETO TPUTOBOP, COCTAB Cy/a, IAaHHBIE O CEK-
perape cyae0HOro 3acenanusi, OOBUHHUTENE, 3AIUTHUKE, TOTEPIECBIIEM, TPAXKIaHCKOM
HCTIIE, TPaXTaHCKOM OTBETUMKE U UX MIPEACTABUTEIIAX;

4) uMs, OTYECTBO U (PamMuiIMs MOACYIUMOTO, 1aTa U MECTO €r0 POXKIECHHUS, MECTO
KUTEIbCTBA, MECTO PabOTHI, 3aHATHE, OOpa30BaHUE, CEMEMHOE MOJIOKEHNUE U UHBIE CBE-
JIEHUSI O TUYHOCTH MOJICYIMMOT0, UMEIOIINE 3HAYEHUE TS Jera;

5) myHKT, 4acTh, ctaths YK, mpemycmaTpuBaroiias OTBETCTBEHHOCTh 3a Ipe-
CTyIUIEHUE, B COBEPIICHUH KOTOPOTO 00BUHAETCS moAcyauMbii (cT. 304 VIIK).

B onucarenbHO-MOTUBUPOBOYHOM YacTH OINPABAATENIBHOTO MPUTOBOpa H3Jjara-
FOTCSL:

1) cymiecTBO MPEeabSIBICHHOTO OOBUHEHUS;

2) oOcTosITENbCTBA JI€TIa, YCTAHOBIEHHBIE CY/IOM;
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3) ocHOBaHHUA IJIsl ONpaBIaHHs MOJACYIUMOTO M JO0Ka3aTelbCTBA, UX MOATBEP-
KAAIOLIHUE;

4) MOTHBBI, IO KOTOPBIM CYJl OTBEPraeT J10Ka3aTebCTBA, MPEICTABICHHbBIE CTO-
POHOI OOBUHEHUS;

5) MOTHUBBI pellIeHUsI B OTHOILLIEHUH TPa)KIaHCKOTO HUCKa.

He nomyckaercs BKIIIOUEHHE B OIpaBIaTEbHBIA MPUTOBOP (OPMYIUPOBOK,
CTaBAIIUX MOJ] COMHEHHE HEBUHOBHOCTH orpaBaaHHoro (ct. 305 VIIK).

B pe30a0THBHON YacTH ONpaBaaTENbHOTO MPUTOBOPA YKa3bIBAIOTCS:

1) bamunusi, UMs ¥ OTYECTBO MOJICYIUMOTO;

2) pelieHre 0 MPU3HAHHUM MOACYAMMOTO0 HEBUHOBHBIM M OCHOBAaHHUS €TO OIpaB-
TaHUS;

3) pemrerne 06 OTMEHE MEphI IPECEUYCHMS, €ClTM OHa ObLTa N30paHa;

4) pemienre o0 OTMEHE Mep oOecleueHHs] KOH(PUCKAIMU MMYIIECTBa, a TakKe
Mep oOecriedeHus: BO3MEIEHUS Bpe/ia, €CJIU TaK1Ue MEepPbI ObLIN MPUHATHI;

5) pa3zbscHEHuE MOpsJIKa BO3MEIICHHSI BPE/Ia, CBA3aHHOIO C YTOJIOBHBIM Ipeciie-
noBanueM (ct. 306 YIIK).

OnucaTenbHO-MOTUBUPOBOYHASL YaCTh OOBHHUTEIHLHOTO MPUTOBOPA JIOJDKHA CO-
JepXKaTh:

1) onucaHue MPECTYIMHOTO JIESHUsI, TPU3HAHHOTO CYJOM JOKa3aHHBIM, C yKa3a-
HUEM MECTa, BpEMEHH, CIlocoda ero coBepuieHusi, pOpMbl BUHbI, MOTUBOB, LI€JIEN U 11O~
CJIEACTBUU MPECTYIUIEHNS,

2) mokasaTeiahCTBa, HA KOTOPBHIX OCHOBAHBI BBIBOJBI CyZa B OTHOIICHHH TOJICY-
JIMMOTO, U MOTHUBBI, II0 KOTOPBIM CYJ OTBEPT APyTHe J0KA3aTEeIbCTBRA;

3) ykazaHue Ha OOCTOSITENbCTBA, CMATYAIOIIME M OTATYaroUIMe Haka3aHWe, a B
clly4yae MpU3HaHUs OOBUHEHHUS B KaKOW-IMOO 4acTH HEOOOCHOBAHHBIM WJIM YCTAHOBIIE-
HUS HEMPaBUJILHOW KBaTU(UKAIIUU TPECTYIUICHUS — OCHOBAHUS W MOTHBBI U3MEHEHUS
OOBHHEHHUS,

4) MOTHUBBI pElIEHUs] BCEX BOMPOCOB, OTHOCSIIMUXCS K HA3HAYEHUIO YTOJIOBHOTO
HaKa3aHMsI, OCBOOOXICHHUIO OT HETO WM OT €ro peajbHOro OTOBITHS, MPUMEHEHUIO
VHBIX MEp BO3/ICUCTBHUS;

4.1) mokasaTenbCcTBa, HA KOTOPHIX OCHOBAHBI BBIBOJIBI Cy/la O TOM, YTO HMMYIIIe-
CTBO, MOJUIeXkalllee KOH(PUCKAINY, TOIYYEHO B Pe3yJbTaTe COBEPLICHUS MPECTYIUICHUS
WJIM SIBIISIETCS TOXOJAaMU OT 3TOTO MMYIIECTBA JMOO MCIOJIb30BAJIOCh WM MPETHA3HA-
4aJioch JJISl MCIOJIb30BAaHUSI B KaU€CTBE OPYIUs MPECTyIUIeHUs MO0 Ajid PUHAHCUPO-
BaHMsSI TEPPOpU3Ma, OPTaHU30BAHHOM TPYMIbl, HE3AKOHHOTO BOOPYKEHHOTO (hOpMUpPO-
BaHMsI, PECTYIHOTO cO00IIeCcTBA (IPECTYMHON OpraHU3alNHN );

5) obocHOBaHHME MPHUHATHIX PEHICHWH MO APYTUM BOIMPOCAM, pa3perraeMbIM Cy-
nom (ct. 307 YIIK).

Pe3omntoTBHas 4acTh OOBUHUTEIHLHOTO IPUTOBOPA JOJIKHA COJIEPKATh:

1) bamunuro, UMst 1 OTYECTBO MOCYTUMOTO;

2) pelieHre O MPU3HAHUU TMOACYIMMOTO BUHOBHBIM B COBEPIIEHUU MPECTYIUIE-
HUS;

3) ykazaHuWe Ha MyHKT, 4acTh, cTaThio YK, mpemycMaTrpuBaronryto OTBETCTBEH-
HOCTb 3a IIPECTYIJICHUE, B COBEPIIIEHNN KOTOPOTO MOJACYANMBIN MPU3HAH BUHOBHBIM;
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4) BUA M pa3Mep HaKa3aHWs, HA3HAYEHHOT'O MOJICYJMMOMY 3a KaxJ0€ MPECTyIl-
JIEHHE, B COBEPILICHUH KOTOPOrO OH MPU3HAH BUHOBHBIM;

5) OKOHYATENbHYIO MEPY HaKa3aHUsl, MOJICKAIYI0 OTOBITHIO;

6) BUJ U PEXKUM HCIPABUTEIHLHOTO YUPEKIEHUS, B KOTOPOM JIOJDKEH OTOBIBaTh
HaKa3aHUE OCYXJACHHBIN K JIMIIEHUIO CBOOOIBI;

7) IIUTENBHOCTh MCHBITATEILHOTO CPOKa MPHU YCIOBHOM OCYXKJIEHMH M 00sI3aH-
HOCTH, KOTOPBIE€ BO3JIaratOTCA IPU 3TOM Ha OCYKJIEHHOTO;

8) perieHue o0 AOMOTHUTEIBHBIX BUAAX HAKa3aHUS,

9) pelieHre O 3aueTe BPEMEHU MPEIBAPUTEIBHOTO COAEPKAHUS IMOJ[ CTPaXKEH,
€CJTM TIOJICYIMMBIN IO TIOCTAHOBJICHHUS MPUTOBOpA OBLI 3a/iepKaH WM K HEMY TpUMe-
HSUJTUCh MEPBI IPECEUYEHUS B BUJIC 3aKIIOUEHHUSI IO/ CTPAXKy, TOMAIIIHETO apecTa Wi OH
MOMEIIAJICA B MEAUIIMHCKUIN WU TICUXUATPUUYECKUI CTallMOHAp;

10) pemieHue o mMepe MpPeceuYeHUs: B OTHOIICHUU MOACYIUMOTO J0 BCTYIUICHHS
IIPUTOBOPA B 3aKOHHYIO CUITY.

Ecnu noacynuMomy mpeabsBI€HO OOBUHEHHUE MO HECKOJIBKUM CTAThSIM YTOJIOB-
HOTO 3aKOHA, TO B PE30JIIOTUBHON YacTH MPUTOBOpA JOKHO OBITHh TOYHO YKa3aHO, 110
KaKUM U3 HUX TIOJICYAMMBIN onpaBaaH u 1o kakum ocyxjaeH (ct. 308 VIIK).

B pe30i0TUBHOM YacTU MPUTrOBOPa, KPOME TOTO, TOJIKHBI COJIEPKATHCS:

1) penienue no NpeabIBICHHOMY IPaXIaHCKOMY HCKY;

2) pelieHue Bompoca O BEIIECTBEHHBIX JI0KAa3aTEIbCTBAX;

3) pelieHre 0 pacipeeICHUHN POLIECCYAIbHBIX U3/IEPIKEK;

4) ykazaHue O MOpsAJIKE U CpoKax 00KaJlOBaHUS MPUTOBOPA, O TIPaBE OCYKIACHHO-
ro U OMPaBJAHHOIO XO0JIaTaACTBOBAaTh 00 y4aCTHUU B PACCMOTPEHUU Jeja CyJ0M Kacca-
nuroHHo# uHctanuu (1. 309 YIIK).

5. Ilposozenauwienue npuzosopa.

[Tocne noanucanusi IpUroBoOpa Cya BO3BPAILAETCS B 3aJ1 CyJIeOHOTO 3aceaHus U
MpeaceaaTeIbCTBYIONINI TPOBO3IIIAIIAET MPUTrOBOP. Bee nmpucyTCTByOMIME B 3al€ CY-
NeOHOTO 3aceaHus, BKIIOYasi COCTAaB Cy/la, BBHICIYIIIMBAIOT PUTOBOP CTOS.

Ecau mpuroBop M3J105KE€H Ha A3bIKE, KOTOPHIM MOACYANUMBIN HE BIAJEET, TO BCIIE]
3a MPOBO3IMJIAIIEHUEM MPUTOBOPA WM CUHXPOHHO OH MEPEBOJAUTCA BCIyX MEPEBOAYM-
KOM Ha $SI3bIK, KOTOPBIM BJIaJIEET MOJCYAUMBII.

Ecnn moacyiuMelil OCYXJI€H K MCKIIFOYMTEIIBHOM MEpEe HaKa3aHWs — CMEPTHOMU
Ka3HH, IPEAICENATENbCTBYIOMINMN Pa3bsICHSET €My ITPaBO XOAaTalCTBOBATh O MOMUJIOBA-
HUH.

B ciyuae mpoBo3riiaimieHusi TOJILKO PE30JIIOTUBHOM YacTH MPUTOBOpa CyH paszb-
SCHSIET yYaCTHUKAM CyJeOHOTO pa30upaTeabCcTBa MOPSAIOK O3HAKOMJIEHHUS C €ro IMOJI-
HBIM TEKCTOM.

He no3aHee sty CyTOK MOCiie MPOBO3IIIAIICHUS] IPUTOBOPA €r0 KOMHUs BpydaeT-
Csl OCYXKJICHHOMY WJIM OIPaBlaHHOMY, €0 3alllUTHUKY U OOBHUHUTENIO. B TOT ke cpok
KOIUS TIPUTOBOPA MOKET OBITh Bpy4€HA MOTEPIEBIIEMY, TPAKIAHCKOMY HCTILY, Tpax-
JAHCKOMY OTBETUMKY M MX MPEACTABUTENSIM MPU HAIWYMU XOJIaTaliCTBAa YKa3aHHBIX
JIULL.
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