MABA 2. YI'OJIOBHOE MNPECIEOQOBAHNE
N NCTOPUYECKHUE TAIbI YTONOBHOIO
CyaorPon3BOOCTBA

1. MNMoHATME 1 BUAObI YrONOBHOrO NpecrenoBaHus

YroJi0BHOE Npec/ie0BaHUe — IIPOLECcCyaIbHas JeSITEIbHOCTD,
OCYILIECTBIISieMasi CTOPOHOW OOBMHEHHSI B LENAX H300JIMUYCHHS
M0JJ03pEBAEMOT0, OOBHHSIEMOTO.

IIpu3Haku yroJ10BHOIO NpecieA0BAHMS:

1. YronoBHoe TmpecieoBaHHE OCYIIECTBIACTCS B IOPSJKE,
CTPOTO perjiaMeHTUPOBAHHOM 3aKOHOM.

2. YTONOBHOE TpecieJOBaHHE OCYLIECTBISIETCS CHELUAIbHO
YIOJHOMOYEHHBIMH roCyJapCTBEHHBIMHU opranamu u
JOJKHOCTHBIMH JTHLIAMH.

3. Opransl ¥ AOOMKHOCTHBIE JIMIA, KOTOPBIE B COOTBETCTBHUHU C
3aKOHOM O0SI3aHbI OCYILIECTBIIATH YTOJIOBHOE MPECIeI0BAHHUE, BIPaBe
JIeHiCTBOBaTh JHIIb B TpeAeiax MpeAOCTaBIEHHBIX UM 3aKOHOM
ITOJIHOMOYHH.

4. YTOoM0OBHOE MpECICAOBAaHME OCYLIECTBISIETCS B LEJAX
M300JIMYCHUST  TI0JI03PEBAEMOr0, OOBHHSIEMOTO B  COBEPIICHHH
MIPECTYTIIEHUS.

JAuddepeHunanusi NOPSAKOB YTOJIOBHOIO MPECIEIOBaAHUA
OCYILIECTBIISIETCSL B 3aBUCHMOCTH OT XapakTepa U TSDKECTH
copepuieHHoro npectyrienus (4. 1 cr. 20 YIIK P®). YromnosHoe
npecienoBanue, cornacHo 4. 1 ct. 20 YIIK P®, ocymecTtisercsa B
nyOJIMYHOM,  YacTHO-MyOJMYHOM M YacTHOM  TIOPSIKE.
Pasrpannyenne mMopsakoB (BHIOB) YIOJOBHOTO TIPECIEIOBaHUS
SIBJISICTCSl OJJHAM M3 DJIEMEHTOB 00€CTIeYeHHsT ONITHMAIBHOTO OajaHca
¥ HENPOTHBOPEYMBOCTH IyONMYHBIX M 4YaCTHBIX HHTEPECOB B
YTOJIOBHOM CYyJIOIIPOU3BO/JICTBE.

YacTHoe YroJ0BHOe TIpec/jiel0BaHHE OCYIIECTBISIETCS I10
MPECTYIICHUAM, YKa3aHHbIM B 4. 2 cT. 20 YIIK P®: 4. 1 c1. 115 YK
PO (YMpIieHHOE TPUYUHEHKE JIETKOTO Bpeia 3/10pOBbi0), cT. 116.1
YK P®  (Hanmecemme  1o0O€B  JIMIIOM,  TOJBEPTHYTHIM
aJIMHUHHACTPATUBHOMY Haka3aHuo) 4. 1 ct. 128.1 YK P® (Knesera).
VYToN0BHBIE Jefia YaCTHOT0 OOBUHEHHUS BO30YKIAIOTCSl HE HHAYE KaK
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IO 3asIBIICHUIO TIOTEPIICBIIETO (WIIA €r0 3aKOHHOTO MPEJICTABUTENS ) U
MOIJIEKAT MPEKPAIIEHUIO B CBSI3M ¢ IPUMUPEHUEM TIOTEPIIEBIIETO C
oOBuHsieMbIM. [IpuMupeHHe normyckaeTcs [0 yAalCHHUS Cyna B
COBCINATEIILHYI0 KOMHATY JIJIsl TIOCTaHOBJICHUS IPUTOBOPA.

OCOOGEHHOCTBIO YaCTHOTO YTOJIOBHOTO TIPECIIeIOBAHMS SBIISIETCS
TO, 9YTO OHO HE BKIIOYAET OJTam TOJO3PEHUsS, a SBISAETCA
UCKITIOYUTEIBHO OOBUHUTEIBHOW JesATeNbHOCThIO. [lpu  sTOM
BBIIBIDKEHHE U MTOAJepKaHne OOBHHEHUS OCYIIECTBISIETCS B PaMKax
TOJIBKO CyJIeOHOTO MMPOU3BOICTBA.

Bo30yxaeHre 4acTHOTO YTOJOBHOTO IIPECIICIOBAHUS BCET/Ia
OCYIIIECTBISCTCS B OTHOIICHWU KOHKPETHOTO JIMIIA IyTeM I0Jadu
3asIBIICHUS TIOCTPAIABIINM HJIM €T0 3aKOHHBIM TIpejicTaBuTeseM (4. 1
ct. 318 VIIK P®). OrnuuutensHOil 0COOCHHOCTBIO BO30YKICHHS
YTOJIOBHBIX JIeJl YACTHOTO OOBUHECHHMSI SBJISICTCS OTCYTCTBHE CTaIHU
BO30YICHUS YTOJIOBHOTO JIeJia B TOM BHJIE, B KAKOM OHA CYIIIECTBYET
B NOyONMYHOM  YTOJOBHOM  TpecieNoBaHWH. JleATeNmbHOCTH
MyOJMYHBIX OPraHOB Ha CTaJuW BO30YXKJCHHUS YrOJOBHOIO Jejia
CBOJIUTCS, HE K TPOBEPKE COOOIICHHS O MPECTYIUICHUU B IEISIX
YCTaHOBJICHHUS MPHU3HAKOB IMIPECTYIUICHUS, a K HCCICIOBAHHIO
MPAaBWJILHOCTA COCTABJICHUS 3asBJICHHUS O MPECTYIUICHWH, T. €. K
YCTaHOBJICHHIO HE OCHOBAaHMS M TIOBOJA JJIs  BO30OYKICHHS
YTOJIOBHOTO Jena, a Toiubko moBoja. llopsmok Bo3OykIeHUs
YTOJIOBHOTO Jlella CXOX C JeATeNbHOCTBI0 Cyla B paMKax
TPaXKJAHCKOTO CYIOTIPOU3BOJICTBA.

CobOupanne J0Ka3aTenbCTB U IMOAJEp)KAaHUE OOBHHEHUS
SIBIISIETCS. TIPABOM U OOSA3aHHOCTHIO TOTEPIEBIIEro (ero 3aKOHHOTO
npenacTaBuTens). B o000l MOMEHT CcyZeOHOro pa3oupaTesibCcTBa 10
YIOJIOBHOMY JIeJly YAacTHOTO OOBHMHEHHWS TMOTEPIEBIIUN MOXKET
OTKa3aTbCS OT YTOJOBHOTO TIPECIENOBAHHSA, YTO SBISIETCS
OCHOBaHHMEM MPEKPAIIECHUS IPOU3BOJICTBA MO YTOJIOBHOMY JCITY.

YacTHO-MYOJHYHBIH TMOPSAMAOK YIOJOBHOTO IIPECiIeI0OBaHUS
npeaycMoTpeH B 4. 3 cr. 20 VIIK PO ana crnenyromux BUAOB
MPECTYIICHUI:

— TS TIPECTYIDICHUH MPOTHB JKU3HU U 37I0POBbs: ¢T. 116 YK PO
(IToGon);

— ISl IPECTYIJICHUH TTPOTHUB TOJI0BOM HEIPHUKOCHOBEHHOCTH M
mosioBor cBoOoab!I muyHOoCcTH: 4. 1 cT. 131 YK PO (U3nacunoBanue);
9. 1 cr. 132 YK PO (HacwibcTBeHHBIC IEHCTBUSA CEKCYaThLHOTO
XapakTepa);
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— JIJIsl IPECTYIUICHHUA MPOTUB KOHCTUTYIIMOHHBIX TIPaB U CBOOO
yenmoBeka W rpaxpammHa: 4. 1 cr. 137 YK P® (Hapymenue
HEMIPUKOCHOBEHHOCTU YacTHOM ku3HH); 4. 1 cT1. 138 YK POD
(Hapymenue TaiHBI MEPENUCKH, Tele(OHHBIX IIEPETOBOPOB,
MTOYTOBBIX, TeJerpadHBIX WIM UHBIX coo0mennii); 4. 1 cr. 139 YK PO
(Hapymrenue HENPUKOCHOBEHHOCTH Kwidia); cT. 145 YK P®
(HeobocHoBaHHBIN O0TKa3 B MpreMe Ha paboTy MM HEOOOCHOBaHHOE
yBOJIbHEHHE OePEeMEHHOI KEHIIIHBI WIIH KEHIIWHBI, IMEIOIIeH neTei
B BO3pacTe 70 Tpex jieT); 4. | cT. 146 YK P® (Hapymienne aBTOpcKux
U CMeXHBIX mpaB); 4. 1 cr. 147 YK P® (Hapymenue
n300peTaTeNbCKUX U MAaTEHTHBIX MPaB);

— s MPECTYTUICHUH MIPOTHUB CcOOCTBEHHOCTH,
MpeayCMOTpEeHHbIX  cT. 159-159.6 VYK P® (Bce BulbI
MomeHHn4ecTBa), cT. 160 YK PO «lIpucBoenue mnm pactparan,
cT. 165 YK PO «lIpuunHeHne wMyIIecTBEHHOTO yiepOa ITyTeM
oOMaHa WM 3JI0YMOTPEONICHUS JOBEPHEM», €CIIM OHH COBEPIIEHBI
WHAMBUIyaJbHBIM MPEANPHHUMATENIEM B CBA3H C OCYIIECTBICHHEM
UM TpeIIpUHUMATEIbCKON NeATeNbHOCTH U (WIM) yHpaBiIeHHEM
MPUHAUICKAIIAM €My HMYIIECTBOM, HWCIOIB3YEMBIM B IIEJSX
NpeANPUHUMATEIBCKOH eI TEbHOCTH, JINOO €CIIN 3TU MPECTYIUICHHUS
COBEpUIEHbl  YIEHOM  oOpraHa  yOpaBiIeHHd  KOMMEpYecKou
OpTaHM3allMd B CBS3H C OCYIIECTBICHHEM WM TIIOJIHOMOYHHA TIO
YOpaBIEHUIO OpTraHM3anuedl MO0 B CBA3M C OCYHIECTBIEHHEM
KOMMEPYECKON OpraHu3anyel NpeAnpUHUMATEIbCKON WIM HHOU
SKOHOMHUYECKON MESITeTbHOCTH, 3a HWCKIIOYEHHEM CIIy4aeB, eCIH
MpecTyIUIEHUEeM TIPUYWHEH BpeJ MHTEpecaM TOCYIapCTBEHHOTO WIIH
MYHMIIMIIATBHOTO YHUTAPHOTO TPEANPHUSATHS, TOCYIapCTBEHHOU
KOpIOpallid,  TIOCYJIapCTBEHHOM  KOMIIAHWH,  KOMMEPYECKOM
OpraHM3aliid C TPSMBIM YYacTHEM B YCTaBHOM (CKIIQJIOYHOM)
Kanutaje (maeBoM (HOHIE) TocynapcTBa WM MYHHUIMIIAIEHOTO
oOpazoBanus nMOO €ciAM TPEIMETOM TMPECTYIUICHUS SBUIIOCH
TOCYAapCTBEHHOE WM MYHHIIMITAJIHLHOE UMYIIIECTBO).

YacTHbI XapakTep YrOJOBHOTO NPECIEIOBaHMs IO JAHHOU
KaTeTOpHH YTOJOBHBIX JEN TPOSBISIETCA TOJBKO B MOPSIKE
BO30Y’KJCHHUSI YTOJIOBHOTO JIeJIa, B TO BPeMsl Kak BCe IMOCIEayIolIee
MPOMU3BOJCTBO 0 YTOJIOBHOMY A€y OCYLIECTBISAETCS B IMyOJUYHOM
nopsiike.  YTOJOBHBIE JielNa  YacTHO-MyOJWMYHOrO  OOBHHEHHS
BO30YKJAlOTCS HE MHAYE KaK IO 3asBICHUIO TIOTEPIIEBIIETO HITH €T0
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3aKOHHOTO IPEJCTABUTENS, HO MIPEKPALIEHHIO IO BOJIE TOTEPIIEBLIETO
HE MoJyIeXar.

[IyOnu4yHbBIA  MOPAZOK  YrOJOBHOIO  Mpecsie0BaHUs
pacrnpocTpaHseTcd Ha Bce IMPECTYIUIEHUS, HE MOMNAJaIoNIie I0A
YAaCTHBIA W YaCTHO-TyOaM4HbIA mopsaku (4. 5 cr. 20 YIIK POD).
YronoBHble jgenma  TMyONMWYHOTO  OOBMHEHHS  BO30YKIArOTCS
HE3aBHUCUMO OT BOJM TIOTEPNEBIIEr0 WM €ro 3aKOHHOIO
OPEACTAaBUTENs] M HE IOAJEKAT MPEKpPAIleHWI0 10  BOJIE
MOTEPIIEBILETO.

OcymiecTBieHre MyOIUYHOTO YrOJOBHOTO —MpPEC/ICAOBAHHS
ABTISIETCSl 00S3aHHOCTBIO MPOKYPOpPa, PYKOBOAMTEIS CIIEACTBEHHOTO
oprana, cleloBaTells, OpraHa JO3HaHUS WM jAo3HaBatens (cr. 21
VIIK PD). O0s13aHHOCTh OCYILIECTBJIEHUSA YTOJIOBHOTO
NPECICAOBAaHUS BBIPAXKACTCS TpPEXAEe Bcero B  005S3aHHOCTH
BO30Y)XKIEHUSI YTOJOBHOTO JAela B KaKAOM cliydae OOHapyXeHHs
NPU3HAKOB IPECTYIJICHUS, HE3aBUCHUMO OT HAJIMYHU 3asBICHUA
MOTEPHEBIIETO0 O COBEPIIEHHOM MpecTymyieHuH. bomee Toro,
BO3PaKCHUS MMOTEPIIEBIIECTO NMPOTHB BO30YKACHHUS YTOJIOBHOTO Jieia
nyOJIMYHOro OOBHMHEHUS HE MOTYT SIBIISITHCS MPENSTCTBUEM VIS
NPUHATHS pelieHus 0 Bo30yxaenuu nena (4. 3 cr. 21 YIIK PO).

[lyOnu4HOCTE  YrOJOBHOTO  MpECIeNOBaHHS Ha  CTaJIuH
NPEIBAPUTEIBHOIO paccielOBaHUsl O3Ha4daeT, 4YTo TpeOOBaHUS,
MOPYYEHHUSI U 3alpoChl MPOKYPOpPa, PYKOBOAMTEINS CIIEICTBEHHOTO
opraHa, cjexoBaTelss oOpraHa JO3HaHUS W JO3HaBaTeds,
NpebsABICHHBIE B Tpeienax HMX ITOJHOMOYMH, 00s3aTeNbHBI UIs
WCTIOJTHEHUS BCEMHU YUPEKACHUSIMH, OpEANPHUITUSIMH,
OpraHU3aNMSIMH, TOJDKHOCTHBIMU JIUIIAMH U Tpakaanamu (4. 4 ct. 21
VIIK P®D).

[TyGnu4HOCTH YroJIOBHOTO CYJOIPOU3BOJACTBA MPENONPENEIIIeT
TaK)ke MpaBO PYKOBOJMUTEINS CIIEJICTBEHHOTO OpraHa, ClieZoBaTelNs, a
TaKXe C corjiacusi MPOKypopa J03HaBaTelsl BO3OYIUTH YTOJNIOBHOE
JIeJI0 O JIF0OOM MPECTYIUIEHUH, MOAINAAAIONIEM [0/ YaCTHBIA HIIH
YacTHO-TYOJMYHBIA HOPSIOK YTOJIOBHOTO INPECIENOBAaHUS, W TIPH
OTCYTCTBMM 3asBJICHHA TIOTEPIIEBIIETO WJIA €ro 3aKOHHOTO
NIPEJCTAaBUTENSA, €CIIM JIaHHO€ TPECTYIUIEHHE COBEpIIEHO B
OTHOLIECHUH JIMLA, KOTOPOE B CHILYy 3aBHCUMOIO (Hanpumep, TuyHAs,
CYIHCEOHAs UNU MAMEPUATbHASA 3A8UCUMOCTb) U OECIIOMOIIHOTO
(6 cuny e6o3pacma, MANCEN020 3ADONE6AHUA UIU NCUXUUECKO20
paccmpoticmea) cOCTOSIHUS 1100 TI0 UHBIM MPUYUHAM (Hanpumep, 6
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cayuae cosepuieHuss NpecmynieHus JIUYoM, OAHHble O KOMOPOM
Heu3gecnHbl) He MOXKET 3alUIIATh CBOH paBa M 3aKOHHBIC HHTEPECHI
(4. 4 c1. 20 VIIK PO).

VIIK 3akperuisieT mpaBo MOTePHEBIIEr0 Y4YacTBOBATH B
YTOJIOBHOM IIPECIIC/IOBAHIH MO YrOJOBHBIM jejaM IMYGJUYHOTO
o6BuHeHus (ct. 22 VIIK P®), omHako MEXaHHW3M TaKOTO yYacTHs B
YTOJIOBHO-TIPOLIECCYaIbHOM 3aKOHE He yperyiaupoBaH. DopMel
TAKOTO y4YacTHsS BBITEKAIOT W3 TOJHOMOYHH TOTEPIIEBINETO,
nperycMOTpeHHBIX 4. 2 cT. 42 YIIK P®. YuacTue norepneBuiero B
YroJIOBHOM TIpeCJIe0BAHNH MO YTOJOBHBIM JeJIaM MyOJUIHOT0
00BUHEHUS] HOCUT (aKyJbTATHBHBIA XapaKTep M OKa3bIBacT
KOCBEHHOE BITUSTHHC HA U300JIMYCHUE TI0I03PEBAEMOT0, 0OBHHIEMOTO
B COBCPUICHUHU MTPECTYIIIICHU .

2. Nictopuyeckme tmnbl (oOPMbI) YronoBHOIO
npouecca

Tun  (popma)  yrosioBHOro  Cyaonmpou3BOACTBA  —
COBOKYNHOCTH ~€r0  4YepT W  XapakTepHBIX OCOOEHHOCTEH,
ONpEACTAIONINX ~ CYIIHOCTh W Ha3HAYeHWE  YTrOJIOBHOTO
CYIOIIPOU3BOJCTBA, KOHKPETHBIE €ro ()OPMBI, HOCIEAOBATEIBHOCTD
MpOLECCYalbHbIX  CTaAWi, KpPyr  YYacTHHKOB  YTOJIOBHO-
NPOLIECCYANTbHBIX TPABOOTHOIICHHUH, UX TpaBa U 00s3aHHOCTH U T.1.

Tun (popma) yroaoBHoro npouecca 3aBUCUT OT:

1) NOJIUTHYECKOTO PeKMMa TOCYAAPCTBA, XapaKTePH3YHOIIUICS
B TOM UYHCJIE€ pPACCTAaHOBKOW TOJIUTUYECKHX CHJI B OOIIeCTBe,
CTENEHbIO COLMAIBHONW CBOOOMBI JIMYHOCTH, 3aLIUIICHHOCTHIO €€
npas, cBOOO/ U 3aKOHHBIX HHTEPECOB;

2) ypoBHs 00I1Iei U IPABOBO# KYJIbTYpHI;

3) HpaBCTBEHHBIX YCTOEB OOIIECTBA;

4) cTeneHu COUUaIbHO-IIPABOBOI 3peIOCTH OOLIECTBA B LIETIOM U
BETBEU rOCY1apCTBEHHOU BIIACTH.

Krnaccuaeckoe peneHwe mpearnonaraeT BbIACIEHHE 4YeThIPEX
HCTOPHYECKUX THIIOB YToJIOBHOTO mpomecca: 1) 0OBHHUTEIbHBIN

IIpoLecce; 2) pa3bICKHOI (MHKBU3HUILIMOHHBIH ) IIPOLIECC;
3) cocTs3aTenbHbII Tporecc; 4) CMeNMIaHHbIH TPOIECC.
OOBHHHUTEJBbHBIH npouecc - THUII YTOJIOBHOTO

CyA0IIpoOu3BOACTBA, OCHOBHOH XapaKTepHoﬁ qepToﬁ KOTOpPOTro
BBICTYIIACT YaCTHBIN IMOpAAOK YI'OJIOBHOIO IIPECICAOBaHUA IIpU
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HEPa3BUTOM IyOJIMYHOM Hayalie B YTOJOBHOM CYJOIPOU3BOICTBE.
OOBHHHTETHHBIHN THIT mporecca XapakTepeH TUTS
paboBnaenpyecKoro u paHHedeonanbHOro 00IIecTBa.

I[Ipu3HaKu 00BHHUTEILHOIO MpoIecca:

— B KauecTBe OOBHHHUTENS B JAHHOM THUIIE MPOIECCa BBICTYIAO
JIUIIO0, TIOTEPIIEBIIEE OT MPECTYILICHUS;

—OT BOJHM TOTEPICBIICTO  3aBUCEIO0  BO3OYXKICHHE W
MpeKpaIeHne yroJIoOBHOTO Jiejia, Ha HETO BO3JIAraJIuCh U 00S3aHHOCTH
IO 3aIUTe COOCTBEHHBIX PaB U CBOOOT;

— TOTEPIICBIINI CaMOCTOSITEIIBHO COOMpall JIOKa3aTeNbCTBA U
oOecrieunBa siBKy OOBHHSIEMOTO B CY/I;

—CcHCTeMa JIOKa3aTelIbCTB COCTOSUIA W3 TPHUCST, KIISTB,
MOCANHKOB, PpAa3IMYHOTO BHJAA HUCIBITAaHUH (OrHEM, BOJIOM,
pacKaJeHHBIM JKEJIe30M U T.1.);

— TIporiecc Cy1e0HOro pa30rupaTeahCTBa MPOUCKOIII OTKPBITO
TJIaCHO;

—mobeaa B MPOBOJMMOM CYAOM COCTSI3aHHH BIIEUET Modemy B
nporiecce.

Pa3pickHOil  (MHKBU3MLMOHHBIA)  @pouecc  OTJIMYAET
BBIIBIDKCHUE Ha MEpPBBIA IUIaH MyOJUYHOrO Hayajga yroJOBHOTO
MpeCieIOBaHUs, TMPH KOTOPOM YCTaHOBJICHHEC BHHOBHOIO B
COBEPIICHUN TPECTYIUICHUS W JOKa3bIBAHUE €r0 BHHBI IIEPECTajo
OBITh YAaCTHBIM JI€JIOM OT/IENBHOTO JIMIA U OBLJIO BO3JIOKEHO Ha
rocyJlapcTBO B JIMIIE €ro KOMIIETCHTHBIX OpraHoB. [losiBieHue
WHKBH3HWIIMOHHOTO TIporiecca OBUIO OOYCIIOBIEHO 3HAYUTEIHHBIM
YCHIIEHUEM TOCYAAPCTBEHHOMN BIIACTH U €€ IIMPOKUM JIaBJICHHEM HaJl
BceMU cepaMu 0OIIECTBEHHOTO ObITHS. HKBU3UIIMOHHBIN TIPOIIECC
HaunboJiee XapakTepeH A (eoganbHOro o0IIecTBa W, OCOOCHHO,
neproaa abCcoNTU3MA.

IIpu3HaKu pa3bICKHOTO Mpolecca:

— COBMEIICHHE B OJHOM Jinlle (DYHKIUH cyna, OOBUHUTENS U
3aIIUTHHUKA,

— OTCYTCTBHE COCTS3aTEILHOTO HAYala,

— paccMOTpeHre OOBUHSIEMOTO B KQ4eCTBE OOBEKTa YTOJIOBHOTO
CYIOTIPOU3BOJICTBO, @ HE €r0 YYaCTHHUKA;

—JaiieHne  OOBHHSEMOTO IIpaB, B TOM YHCIIE W TaKUX
Ba)KHeI\/’IIHI/IX, KakK 11paBo 3HaTb, B YEM €T0 OGBI/IHS[IOT, IIpaBa Ha 3alllUTy
" T.I.
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— pa3zeneHue mporecca Ha J0CyIcOHYI0 (PO3BICK U CIIEIICTBUE)
1 cyneOHyto (cyne6Hoe pa30upaTeasCcTBO) CTAINH;

— TIPOU3BOJICTBO B CTA/IUSAX MPOIIECCa MPOBOJAMUTCS, KaK MPaBUIIO,
TalHO, B 3aKPBITOM ITOPSJIKE.

— IpUMEHSICTCS  Teopus  (OpPMalbHBIX  JI0KA3aTeibCTB, B
COOTBETCTBHM C KOTOPOH BCE JECHWCTBHUSA IO OIICHKE IOKA3aTC/IbCTB
OBLIM CTPOTO PEriIaMEHTUPOBaHBI. [Ipu3HaHUE MOICYIUMBIM CBOCH
BHHBI IIPU3HABAJIOCH «LAPHIICH» T0KA3aTEIbCTB, COOTBETCTBECHHO IS
OCYXKJICHUS JTUIa OBLIO JOCTATOYHO JOOHUTHCS NMPU3HAHUS UM CBOCH
BUHBI, JIJISl Y€TO MPUMEHSUTUCH Pa3INYHbIE CPEJICTBA U CIIOCOOBI, B TOM
YUCTIE U TBITKH.

Cocrsi3aTe/IbHBIA  THII  YTOJIOBHOIO  CYIONPOU3BOACTBA
XapaKTEepPU3yeTCsl pa3lIe]ICHUEM TMPOIECCYaTbHBIX (DYHKIIMA CTOPOH
OOBHMHEHUS W 3alUTHI, NPEAOCTABICHUEM I HUX PaBHO3HAYHBIX
MPOIIECCYANBHBIX MPAB.

IIpu3Haku cocTsI3aTETbHOTO NMpoLecca:

— CYIl BBINIOJIHSET POJb apOWUTpa, pas3peliaeT Crop CTOPOHBI
00BHHEHUS (TOCYIAPCTBO B JIMIIE KOMIIETCHTHBIX OPI'aHOB) U CTOPOHBI
3aIIHTH (3AIMUTHUK U OOBUHSCMEIH );

— OpeMmst ToKa3bIBaHMsI BO3JIAraeTcs Ha CTOPOHY OOBUHEHUS;

— OLICHKA JI0Ka3aTEJIbCTB OCYIIECTRBIIACTCS IO BHYTPEHHEMY
yOeXKIIEHHIO CyJIa MTPHU COXPAHCHUH YCTAHOBJICHHBIX 32aKOHOM ITPABHII
0 CBOMCTBax JIOKa3aTeNbCTB, MX JIOMYCTHMOCTH, OOCTOSATEILCTBAX,
MO UIEKAIINX TOKA3LIBAHUIO, U T.JI.;

— OTKa3 OOBHHHTENS OT OOBUHEHUS BJIEYET 3a COOOM
MOCTaHOBJICHHE OMPABJIATEIILHOTO MPUTOBOPA;

— HaJIM4Me CyJa MPUCSHKHBIX;

— pa30upartenbCTBO Jiea B Cy/Ie TJIaCHOE, OTKPHITOE.

CMemaHHBIi  TWpomecc  XapakTepu3yeTcss  COYETaHHWEM
Pa3IMUYHBIX DJIEMEHTOB, CBOMCTBEHHBIX HMHBIM THIIAM YTOJIOBHOTO
CYJIOTIPOU3BOJICTBA — MHKBU3UIIMOHHOIO U COCTA3aTEIBHOTO.

IIpu3Haku cCMeIaHHOTO THUTIA YTOJIOBHOTO CYIONPOU3BOJICTRA:

— OTCYTCTBHE COCTSI3aTEILHOCTH B JIOCYJNEOHBIX CTaausax
YT'OJIOBHOTO CYyIOTIPOM3BO/ICTRA,;

— OrpaHWYECHHE TIpaB OOBMHSAEMOIO W  3alllUTHUKA Ha
MpeIBapUTEIHLHOM PACCIICIOBAHNUH,

— TaiHa PEJBAPUTEIBHOIO CJICACTBHUS;
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— COBMEILCHHE POLECCYTbHBIX QYHKIHIA B JIUIIE OJTHOTO U TOTO
)K€ YYacCTHHKa YTOJIIOBHOTO CYIOMPOU3BOACTBA (OOBHHUTEIIbHBIN
YKJIOH B AEATENLHOCTH CyJa U T.1.);

— OIICHKA JOKA3aTeNbCTB M0 BHYTPEHHEMY yOSKICHHUIO,

— TTIACHOCTH Cy/Ie0HOTO pa30MpaTeIhCcTBa;

— COCTSI3aTENBHOCTH IPH PACCMOTPEHUH JIEN B CyIE;

— HEMOCPEJCTBEHHOCTh u YCTHOCTB WCCIIeIOBaHUS
JTIOKA3aTeNbCTB B CyZAeOHOM pa30oupaTensCTBeE;

— obecrieueHme MmpaBa Ha 3alIuTy B CyI€OHOM pa30oHpaTenbCTBe.
CMemaHHblii THUN  YrOJOBHOTO  CYAONPOW3BOJACTBA  HauboJjee
XapakTepeH il CTpaH KOHTHHEHTAIbHOW MPaBOBOH CEMBU —
Opanuy, ['epmannn, ABctpud U T.n. COBPEMEHHBIN YTOJOBHBIM
nporiecc Poccnu o cBoeli npupo/ie npecTaBiseT COO0M CMEITaHHbIH

tun (popmy).
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