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1. CyluHOCTB M CTPYKTYPa YroJI0BHO-NIPOLECCYAJTBLHOI0 3AKOHA B 00ecneyeHu
3a/1a4 YroJI0BHOTO Cy10NPOU3BO/ICTBA

YrousoBHO-TIpoLecCyaJdbHbIil 3aKOH - HOPMATUBHBIM IIPAaBOBOM aKT BBICIIETO
IIPEACTAaBUTEIBLHOTO (3aKOHO/IaTEIBHOTO) opraHa  rocynapcrsa, pEryIupyronun
oOIIeCTBEHHBIE OTHOIICHUS B c(pepe yroJoBHOTO CYJIOMPOM3BOACTBA. B Teopuu yroiaoBHOTO
mpoliecca U B yroJOBHO-IIPOLIECCYaJIbHOM 3aKOHOIaTENIbCTBE PA3JIMYalOT JEHCTBUE 3aKOHA BO
BPEMEHH, B IPOCTPAHCTBE U B OTHONICHUN KOHKPETHBIX JIMIL.

JlelicTBMe 3aKOHA BO BPEMEHH OIPEAEIAECTCS TEM, YTO IPU IPOU3BOACTBE I10
YTOJOBHOMY JIeNly IPUMEHSETCS YTOJIOBHO-IIPOIIECCYANIbHBIA 3aKOH, JEHCTBYIOIINM BO BpeMs
MIPOM3BOJCTBA  COOTBETCTBYIOIIETO  IPOLIECCYAIBHOIO  JIEWUCTBUS  WIM  NPUHIATHUSA
MPOLIECCYaAIbHOTO PEIICHMS], €C/Id MHOE HE YCTAHOBJIEHO MPOLECCYalbHBIM 3aKOHOM (cT. 4
VIIK). Takoil moaxoa ONpenensieTcss TeM, YTO HOBBIM YrOJIOBHO-IIPOLIECCYANIbHBIN 3aKOH, B
OTJIMYME OT YTOJOBHOI'O 3aKOHA, HE MMEET OOpaTHOM CHIIBI Jake B TeX CiIydasX, KOrjia OH
npeaycMaTpuBaeT 0oJiee OJIaronpusTHBIE YCIOBHS JIJIs1 YYACTHUKOB YTOJIOBHOTO IpoILEcca.

JleicTBHE YIOJIOBHO-IIPOLIECCYAJBHOI0 3aKOHA B IPOCTPAHCTBE OIpEACHAETCS
"MNPUHLIMIIOM MOYBBI", T.€. TEPPUTOPUATILHBIM MPUHIIUIIOM. JTO 03HAYAET, YTO HE3ABUCUMO OT
MECTa COBEpPUICHUS IMPECTYIUIEHUS YTOJIOBHOE CYIONPOU3BOACTBO Ha Teppuropun PO
OCYILECTBIIIETCSI HAa OCHOBE €€ YTrOJOBHO-IPOLECCYaJbHOIO 3aKOHOJATEIbCTBA, €CIU
MEXKIYHAPOAHBIM J0roBOopoM P® He ycraHoBieHO mHOe. HOpMBI pOCCHHCKOIO YroJOBHO-
IIPOLIECCYAJIBHOTO 3aKOHA IPUMEHSIOTCS TAK)KE IPU MPOU3BOACTBE II0 YTOJIOBHOMY JEIy O
MIPECTYIUICHUH, COBEPILIEHHOM Ha BO3JYIIHOM, MOPCKOM HWJIM PEYHOM CYJHE, HaXOASIIEeMCs 3a
npenenamu teppuropun PO noxa ee darom, ecnu ykazaHHOE CyAHO NMpHUMNKHCAHO K nopty P®
(ct. 2 VIIK).

JlelicTBHE YroOJIOBHO-NPOLECCYATbHOI0 3aKOHA B OTHOLICHHUM KOHKPETHBIX JIHIL
ONpeNeNsAeTCs €AUHCTBOM NOPAJIKA YTOJIOBHOTO CYAOINPOU3BOJCTBA U IPUHIUMIIOM PABEHCTBA
IrpaXJaH Iepel 3aKkoOHOM M cynoM. [looroMy nelcTBHE YroJ0BHO-IPOLIECCYATIbHOIO
3aKOHOJIaTEJIbCTBA PACIpOCTpaHsIeTcs Ha TpaxkaaH Poccuy, HHOCTpaHHBIX IpaxaaH U Jul 0e3
rpaxzaaHcTBa (amaTpuaoB). VckirodeHwe W3 3TOTO MpaBUiia COCTaBISAIOT TOJIBKO JIUIIA,
oOaiaromye JUIIOMaTHYeCKo HepuKocHOBeHHOCThIO (cT. 3 YIIK).

Kpome TOro, HEMPUKOCHOBEHHOCTHIO OT YIOJIOBHOM OTBETCTBEHHOCTH C Pa3JIUYHOMU
CTENEeHbIO OXPAHbI X MPaB, CBOOO U 3aKOHHBIX HHTEPECOB 00J1a1at0T JTUIA, IEPEUNCICHHBIC B
cT. 447 VIIK.

VYT0o10BHO-TIpOLIECCYANIBHBIN 3aKOH PETYJIHUPYET OOIIECTBEHHBIE OTHOIIEHUS B 00JIaCTH
YIOJIOBHOTO CYJOIPOU3BOJACTBA, T. €. OTHOIIEHUS I'OCYJapCTBEHHBIX OPTaHOB U JOJKHOCTHBIX
JUL, BEAYUIUMX YTOJOBHOE CYIONPOMU3BOACTBO, MEXKIY COOOW M C JAPYTMMHU y4aCTHUKaAMHU
mporecca, WX B3aUMHOE IIOBEICHHE, COCTOSILICE B ONPEHCICHHBIX NEUCTBUSAX WIM B
BO3JICPKAHNUU OT 3alPELIECHHBIX 3aKOHOM JIEUCTBUH. TeM caMbIM yrOJ0BHO-IIPOLIECCYaIbHbBIN
3aKOH CO3/1a€T IPABOBBIE OCHOBBI YTOJIOBHO-IIPOLIECCYATIbHOM N€ATEIbHOCTH, HAPABICHHON Ha
3aIIUTY IIPaB U 3aKOHHBIX NHTEPECOB JTUYHOCTH.




3HayeHNe YroJI0BHO-NPOLECCYATbHOI0 3aKOHA COCTOUT B CIIEAYIOIIEM:

1) craBuT mepea opraHaMM MPEIBAPUTEIBLHOTO pacclieJOBaHUs, MPOKYPOPOM U CYJIOM
oTpezieNieHHbIE 3aa4u;

2) hbopMyaMpyeT NPUHLIKIIBI UX AESTEIbHOCTH;

3) mpeaocTaBiIsieT UM HEOOXOUMBIE TTOJITHOMOYUS;

4) yka3pIBacT OCHOBaHHUA, MPU HAIMYUU KOTOPBIX 3THU IMOJTHOMOYHSI MOTYT OBITh
pean30BaHbl;

5) ycTaHaBnMBaeT MOPSAIOK IPOU3BOJICTBA IPOLIECCYANIbHBIX JEHCTBUM;

6) ompezenseT nmpaBa U 005S3aHHOCTH YYaCTHUKOB Ipolecca.

[ToHATHS «yTOJOBHO-TIPOIIECCYANLHOE MPABO» U «YTOJIOBHO-TIPOLIECCYATbHBIA 3aKOH»
paccMaTpUBaIOTCS B YIOJIOBHO-TIPOLIECCYalbHOW HayKe Kak ToxAecTBeHHble. Cucrema
YTOJIOBHO-TIPOLIECCYANIBHOTO IpaBa HE MOYKET PEryJupoBaThCid HHBIMH IPOLECCYabHBIMU
aKkTaMd Kpome 3akoHa. JIMiib HM3MEHEHHE 3aKOHOAATENhCTBA MOXKET IOBJEYh IPAaBOBbHIE
MIOCJIEJICTBUS B YTOJIOBHOM CYyJIONPOU3BOJACTBE. HeomycTuMo pykoBOICTBOBATHCS YTOJIOBHO-
IpoLeccyalbHBIMU HOpMaMU, HE HAILIEIIMMH BOIUIOLIEHUE B 3aKOHOAATEIBCTBE.

CTpykTypa yroJOBHO-TIPOLIECCYAIbHOTO 3aKOHAa HE TOJBKO B3aMMOCBSI3aHA CO
CTPYKTYpOH YTOJOBHOTO CYIONPOM3BOACTBA, HO M OMNpEIENsIeT MOCIEAHION. YTOJIOBHO-
MpoIIeCCYalIbHBIN 3aKOH BIIOJIHE omnpeeiaeHHo aenutcs Ha OO0y u OcoOeHHYI0 YacTH.

O0myw 4YacTb YroJOBHO-NPOLECCYAJBHOI0 3aKOHA COCTaBISAIOT MPOIEAYpHI,
perynupyembie ct. 1 - 139 VIIK. B 53TOii yacTu yrojoBHO-IIPOLIECCYAIBHOIO 3aKOHA
YCTaHABJIMBAIOTCS MPUHIIUIBI U HA3HAYEHUE YTOJIOBHOTO CYJONPOU3BOACTBA; AAIOTCS OHATHS
YYaCTHHUKOB YTOJIOBHOT'O MPOLECCa U U3JIAraloTCs UX MpaBa, 0053aHHOCTH U OTBETCTBEHHOCTb;
3aKpeIUISIOTCS  TMpaBWiIa MPOLECCYaIbHOTO  JIOKAa3bIBaHUS; MPEIyCMaTPUBAIOTCS  MEpPhI
MPOLIECCYAIbHOTO MPUHYKJIEHUS K Y4aCTHUKAM yTOJIOBHOT'O CYJIONPOU3BOACTBA U T.1. B camom
oO11eM BHJIe MOKHO KOHCTaTUpoBaTh, 4yTo B OOmel yactu YIIK chopmynupoBaHbl paBuia,
UMEIoIME TO WJIM HMHOE OTHOLIEHHWE KO BceM HopMaM OcoO0eHHOW YacTu YroJIOBHO-
mpoleccyalibHOTO 3aKkoHa. O0IIast 4YacTh 3aKOHAa COCTOUT U3 IIECTU Pa3liesioB. DTU pasJielibl
BKJIIOYAIOT B ce0s 18 rias.

Oco0eHHYI0 YacThb YIOJOBHO-NPOLECCYAJTbHOT0 3aKOHA COCTAaBJISIOT IMPOLEAYPHI,
perynmupyembie cT. 140 - 474 VIIK. B »Toli WacTu perymupyroTcs HOPSI0OK BO30YKICHUS
YTOJIOBHOT'O JIeJa ¥ TIPOU3BOJICTBA CJIEACTBEHHBIX ACHCTBUI; IPUOCTAHOBIIEHUE ITPOU3BOACTBA
M0 YTOJOBHOMY J€ly; BHUIbl OKOHYAHHUS NPEIBAPUTEIBHOIO pacciaefoBaHUs; (HopMbI
Ha3HayeHusi cyAeOHOro pasOupaTelnbcTBa M OOIIME YCJIOBHSI €ro MPOBEACHHS; MOPSIOK
UCTIOJHEHHUS Cy/ICOHBIX PELICHHI; MPOU3BOJICTBO B PA3IMYHBIX KOHTPOJIBHBIX CTAUSIX U T.[.

OcobOeHHast 4acTh 3aKOHA COCTOUT U3 13 pasnmenoB. DTU pa3jeibl BKIIOYAOT B ceOs 38
IJIaB.

B nelictByromeM 3aKOHOJATENBCTBE 3HAYUTEIBHBIM TEOPETUYECKUN U IMPAKTUUYECKUUI
MHTEpEeC MPEJCTABIISAIOT 0COObIe MPOU3BOJACTBA, KOTOPbIE, C OJHONW CTOPOHBI, HE Pa3pylIAIOT
MPUHIUIHAIBHOTO €IMHCTBA YTOJOBHO-IIPOLIECCYalbHOM (OPMBI, a C APYrod — SBISIOTCS
BbIpayKeHUEM ee nudpepeHnanuy.

Oco00e Mpou3BOACTBO B YIOJIOBHOM MpoILecce - YPEryJIMpOBaHHAs MPOLECCYyaTbHbIM
3aKOHOM M Oazupyromascs Ha oOuX mpaBuiax (MPUHIMMNAX, YCIOBHUSIX U T.JA.) YTOJIOBHOIO
CYJIOMPOU3BOJICTBA crienuduueckas Gpopma NMPaBOOTHOIICHUM U JIEATEIbHOCTH YYaCTHUKOB
CYJOIIPOM3BOJCTBA, OOYCIOBIIEHHAS XapaKTepOM U CTENEHBI0 TSHKECTH NPECTYIUICHHH,
COLMANIbHO-TIPABOBBIM ~ CTaTycOM WM  MHEHHEM OOBHHSEMBIX JIMOO  COIMANIbHO-
MICUXOJOTUYECKOM M TCUXMYECKOW XapaKTepUCTHKOM JUI, TOJJIeKalUX YroJOBHOU
OTBETCTBEHHOCTH, U T.[.

B mpaBoBoii nuTepatype K 0COOBIM MPOHM3BOACTBAM TPATUIIMOHHO OTHOCST MOPSIOK
paccieoBaHusl W CyAeOHOro pa3dupaTe’bCTBAa YrOJOBHBIX JIed O MPECTYIJICHUsX,
COBEpUICHHBIX HECOBEPIICHHOJETHUMH, U OOIIECTBEHHO OMACHBIX ACSHHUSIX, COBEPIIEHHBIX



JULAMH, CTPaJaloIlUMH NCUXUUYECKHMMH PacCTpOICTBaAMH, a TakXe JMLAMH, 3a00JIeBIIMMHU
IyUIEeBHOM 00JI€3HBIO (ICUXUYECKUM PACCTPOMCTBOM) ITOCIIE COBEPILEHUS MPECTYIUICHHUS.

OpHako JeHCTBYIOLIEE YroJOBHO-IPOLECCYAIbHOE 3aKOHOJATENILCTBO 3HAYMTEIBHO
pacimpuiIo nepedeHb 0coOBbIX MPOU3BOACTB B YroJIOBHOM Ipolecce. B HacTosiiee Bpemsi K
0COOBIM MPOU3BOJICTBAM B OTEUYECTBEHHOM YrOJIOBHOM MPOLECCE CIEAYEeT OTHECTHU
POU3BO/ICTBA!

1) MmupoBoro cynbu;

2) B cyJie C y4acTUEeM MPUCSHKHBIX 3aceIaTelei;

3) B oco0oM nopsiike Cy1eOHOTo pa3oupaTesibcTBa B Cy/1€ IEPBOM MHCTAHIINN;

4) B OTHOILIEHUU JIUL], HE JOCTUTIIMX COBEPILIEHHOJETHS;

5) B OTHOLIEHMM JIMI, CTPAJaBIIMX IICUXWYECKUMU PpACCTPOMCTBAMU B MOMEHT
COBEpLICHUS] OOIIECTBEHHO OINACHOIO JESHHSA, a TAKXKE JIMI, TCHUXWYECKUE pPACCTPOUCTBA
KOTOPBIX HACTYIMJIM [TOCJIE COBEPILEHUS] UMU MTPECTYIICHHS;

6) B OTHOLIIEHUH OT/AEJIbHBIX KaTErOpUM JIMILI, YKa3aHHBIX B 3aKOHE;

7) B OTHOLIEHUH JIUL, IPECTYMHAS 1€ATEIbHOCTh KOTOPBIX MOANAIAET MO
IOPUCIUKIINIO MEXTyHAPOIHO-IIPABOBBIX HOPM;

8) B OTHOIIEHUH JIUL, OJIeKAIUX PEAOMIUTAIIUN B YTOJIOBHOM CYyIOIPOU3BOJICTBE.

[lepeuncieHHble pa3Aeibl U I1aBbl YTOJIOBHO-IIPOLECCYAIbHOTO 3aKOHA COJIEpKaT B
ceOe MpaBOBbIE HHCTUTYTHI.

2. Oﬁlllaﬂ XapaKkTEepPpUCTUKA HCTOYHUKOB YIOJIOBHO-TIPOLECCYAJBHOI'0 IIPpaBa, UX
INOHATHEC U BH/IbI

HMcTOYHMKH YTrOJIOBHO-TIPOLECCYATbHOI0 NMPaBa — 3T0 HOPMAaTUBHO-TIPABOBBIE AKThI,
MpUHUMaeMble OpraHaMy rocyJapcTBa, B KOTOPBIX COAEPMKATCSH YTrOJIOBHO-IIPOLECCyalIbHbBIE
HOPMBL.

HepapxuuHasg cuUCTEMa HMCTOYHHUKOB YTOJOBHO-TIPOLIECCYaJbHOIO MpaBa BKIKOYAET
CJIEYIOIIHNE UCTOYHUKH.

1. Koncruryuuss P® mmeer BBICIIYIO IOPUAMYECKYIO CUIy Ha Teppuropun PO u
3aKperisieT B 4. 2 cT. 118 yromoBHOE CyAONMpPOU3BOJICTBO B KadecTBE (POPMBI OTIpPABICHUS
npaBocyaus. KOHCTUTYIIMOHHBIE HOPMBI CO3/IaI0T HEOOXOAMMYIO OCHOBY JJIsi OOECTIeUeHUS
mpaB ¥ CBOOO]I YeJIOBEKa B cpepe yroIOBHOTO CyAomnpousBoacTBa. Tak, cT. 51 Konctutynuu
P® rapanTupyer npaBo yeloBeKa HE CBUJIETEIbCTBOBATH MPOTUB CeOsl U CBOMX OJU3KHX, a B Y.
3 cr. 123 Konctutyuuun P® 3akpemnssercs OCyIIECTBICHUE CYJIONPOU3BOACTBA HAa OCHOBE
COCTA3ATENIbHOCTH U PAaBHOIIPABHS CTOPOH.

2. OOwmenpu3HAHHbIC NPUHLOUIBI W HOPMbI MEKIAYHAPOAHOIO IMpaBa M
MexxayHapoaHbie 1oroBopbl P®. CornacHo 4. 3 cT. 1 YIIK PO «obmenpru3HaHHbBIE TPHUHITAITHI
U HOPMBI MEXIYHAapOIAHOTO IIpaBa M MEXAyHapoJHble T0oroBopsl Poccuiickoit denepannu
SIBJISIFOTCS COCTaBHOW YacThIO 3aKOHoJareNbcTBa Poccuiickorn depepanyu, peryaupyromero
YIOJIOBHOE CYJIONPOU3BOACTBO. Ecinm mexayHapoaHaeiM aoroBopoM Poccuiickoit deneparuun
YCTaHOBJICHBI UHBIE IIPABUJIA, YEM MPEyCMOTPEHHBIE HacTOSAUM KoekcoM, ToO MPpUMEHSIOTCS
MIpaBUJIa MEXIYHAPOJHOTO JOTOBOPAY.

3. DenepajibHble KOHCTUTYLHHMOHHBbIE 3aKOHBI - HOPMAaTHUBHBIE TPABOBBIC aKTHI,
PETYHPYIONTNE KOHCTUTYITMOHHBIE TIPABOOTHOIIEHUS, UMEIOIIHE (PyHIaMEHTAIbHOE 3HAUCHHE
U Uit cepbl YroJIOBHOTO CyAONMpou3BojcTBa. K TakuM HOPMATHBHBIM TNPABOBBIM aKTaM
OTHOCATCS, Hanpumep, DenepanbHbIii KOHCTUTYIIUOHHBIN 3aK0H OT 31 aexadps 1996 r. Ne 1-
®K3 «O cynebnoit cucreme Poccuiickoit @enepaunny», PenepanbHblii KOHCTHTYIIHOHHBIN
3aKoH oT 23 utoHda 1999 r. No 1-OK3 «O BoeHHbIX cygax Poccuiickoit @eaepanmy.

4. ®enepajibHble 3aK0HbI. CrielIMaIbHBIM aKTOM [0 YTOJIOBHOMY IPOLIECCY SIBISIETCS
YTronoBHO-TIpOLIECCYaNTbHBINA KOACKC, KOTOPBIN 00J1a/iaeT BBICHICH FOPUANYECKON CHUIION cpeau



Bcex (hemepalibHBIX 3aKOHOB. YTOJOBHO-TIPOIIECCyallbHBIN Koaeke Poccuiickort denepamnun -
OCHOBHOM KOJIU(ULIHMPOBAHHBIA UCTOYHHUK YTOJOBHO-TIPOIIECCYATbHOTO MIPaBa, BCTYMHUBIIHI B
cuny 1 wmrong 2002 1. VYrosoBHO-TIpoleccyanbHbli kojaekc P® Haubonee moHO
perIaMEHTUPYET YTOJIOBHO-TIPOLIECCYATIBHYIO IEATEIBHOCTb.

Wubie denepanbHble 3aKOHBI COJIEPKAT HOPMBI, PETYIHUPYIOIINE OTAEIbHBIE YTOJIOBHO-
npoueccyainbHbie oTHoIeHus. Hanpumep, @eaepanbubiil 3akoH oT 15 utost 1995 r. Ne 103-03
«O copepxaHuy NOJ CTPAKEN MOI03PEBAEMBIX U OOBUHIEMBIX B COBEPILIEHUU MTPECTYILIICHUI
peraaMeHTUpyeT NOPSAIOK U YCIOBHS COAECPHKAHUS O] CTpayKeH JINLI, B OTHOILIEHUH KOTOPHIX B
cootBercTBUU ¢ YIIK P® u3zbpana mepa npeceueHus: B BUJIE 3aKJIIOUCHUS MO/ CTPAXKY.

5. llog3akoHHBbIE HOPMATHBHBIE NPABOBbIE AKThI HEMIOCPEICTBEHHO HE PETYIHPYIOT
YTOJIOBHO-TIPOLIECCYANIbHBIE ~ OTHOIIEHMS, HO MOTYT  PErjJaMEHTHPOBaTb  OT/AEIbHBIE
OpPraHM3allMOHHBIE BOIIPOCHI, PEIIEHUE KOTOPBIX MOBBIAET 3(PPEKTUBHOCTH YTOJIOBHOIO
cynornpou3BoJcTBa. K TakuM 1moA3aKOHHBIM HOPMATUBHBIM aKTaM, HAIIPUMEP, MOKHO OTHECTHU
[Tocranosnenue [IpaBurensctBa P® ot 23 aBrycra 2012 r. Ne 848 «O nopsiike peanusanuy Win
YHUUTOXXEHHSI MPEAMETOB, SBISIOLIMXCS BEIIECTBEHHBIMH JOKA3aTEIbCTBAMHU, XPAHECHHE
KOTOPBIX 0 OKOHYaHUS YTOJOBHOTO Ji€Jia WJIH MPU YTOJIOBHOM JIEJie 3aTPYJHEHOY.

6. IlocranoBienus Koncrurynuonnoro Cyaa P® B cucreMe UCTOUHUKOB YTOJIOBHO-
MPOLIECCYaJIbHOTO [paBa IMOYTH JBa JECATUJIETHS WUIPAlOT BaKHYIO poiib. OcylecTBiss
KOHCTUTYLMOHHBIN KOHTPOJb, Konctutynmonusii Cyn P® HaneneH nmpaBoM IpU3HABATh TE
Wi uHbIe 3akoHbl nporuBopevyamumu Kouctutynuun P®. Hanpumep, IloctanoBnenuem
Koncturynnonnoro Cyna P® ot 14 urona 2011 r. Ne 16-11 B3auMocBsi3aHHbIE TONIOKEHUS 1. 4
9. 1 cr. 24 un. 1 ct. 254 VIIK P® npusHans! He cooTBeTcTBYOIMMHU KoHcTuTynun PO B Ton
Mepe, B KaKOW 3TU MOJIOKEHUS MO3BOJIAIOT NPEKPATUTh YTOJIOBHOE JIE€J0 B CBSI3U CO CMEPTHIO
Mo103peBaeMoro (00BUHAEMOro) 6€3 coryiacus ero OJIM3KUX POACTBEHHUKOB.

7. llocranoBiaenns Ilaenyma BepxoBHoro Cyna P® - cyneOHble aKTbl TOJIKOBaHUS
1paBa, pa3bICHSIONIME CMBICA  OTHENbHBIX  YrOJIOBHO-TIPOLECCYANbHBIX  HOPM H
o0ecrnevynBaronme equHO00pasue X MpUMEHEHUs B Cy1e0HOM mpakTuke. Takue pazbsicHEHUs
BepxoBaoro Cyna P® o6s3arenbHbl HE TOJNBKO AJS CYyAOB, HO M JUISl IPYTUX YYaCTHUKOB
YTOJIOBHOTO CyJ0Ipou3BoACTBa, HanpuMep lloctanosnenus Ilnenyma Bepxosuoro Cyna PO
ot 19 nexabpst 2013 1. Ne 41 «O mpakTUKe MPUMEHEHUs CyJlaMU 3aKOHOJATENbCTBA O MEpax
MpeceueHus B BUJIE 3aKITIOUEHUS MO CTPaXy, JOMAITHETO apecTa u 3aj1ora», oT 29 Hos6pst 2016
r. No 55 «O cyaeb6HOM mpUroBOpe» U ap.

3. Yros0BHO-NIpoLIeCCYaJIbHAS HOPMA, €€ CTPYKTYPa U 0COOEHHOCTH

YroyioBHO-TIpoecCcyaibHASI HOPMA - TIPABUJIO TIOBEJACHUS YYACTHUKOB YTOJOBHOTO
nmpoiecca, peryjiupyeMoe 3aKOHOM TIyTeM yKa3aHMs Ha YCJIOBUS  BO3HUKHOBEHUS
COOTBETCTBYIOIIETO MPABOOTHOIICHUS, ONIPEICIICHHUS €T0 CYOBEKTOB, YCTAHOBJICHUS UX MPaB H
00s3aHHOCTEH, a TaK)KE CAaHKIIMH 32 HEHaJIJIe)Kalllee MMOBEICHHE.

B cooTBeTcTBUU CO crioco0aMu MPaBOBOTO PETYIUPOBAHUS (J03BOJICHUE, TPEANUCAHUE,
3amnper) HOPMBI YTOJIOBHO-TIPOIIECCYaTbLHOTO npaBa MOAPa3 IO TCS Ha
yIPaBoOMOYMBAaIOIIHe, 00sI3bIBAIONINE U 3allpellalolne.

- YIPaBOMOYMBAIOIIINE - HOPMBI MPaBa, HJISTSIOIINE YIAaCTHUKOB YTOJIOBHOTO TIpoliecca
MpaBaMHu, peaau3aius KOTOPbIX 3aBUCUT OT UX YCMOTPEHHUS (BOJICU3BSIBICHNUS );

- 00s3bIBalOLME - HOPMBI TIpaBa, NPEAyCMATPUBAIOLIME OMPEACICHHbIA MOPSA0K
MOBEJICHNUS] YYAaCTHUKOB YTOJOBHOTO TIpollecCa B KOHKPETHBIX YCJOBHUSAX, HEBBITIOJIHCHUE
KOTOPBIX JIOJKHO BJI€Yh 32 COOOM OTPHUIIATENLHBIE FOPUINISCKUE TTOCTIEICTBUSI.

- 3ampenaime - HOpMbl IpaBa, TPEOYIOIKUe OT YYaCTHHKOB YTOJIOBHOTO IpoIlecca
BO3JICPXKAHUS OT COBEPIICHUS] OMPEIETECHHBIX YTOJOBHO-MPOIECCYaIbHBIX NEUCTBUN WU
MIPUHSATUS MPOIECCYATHHBIX PEIICHUH.



YroyoBHO-TIpoliecCyalibHAasi HOPMa CTPYKTYPHO COCTOUT M3 THIOTE3bI, JUCHO3ULIMH U
CaHKIIUU.

I'unore3a HopmbI - ycnoBusi (fopuauueckue ¢GakTbl), MPU KOTOPHIX BO3HHUKAET
COOTBETCTBYIOIIEE YTOJOBHO-TPOIIECCYATLHOE OTHOILIECHHUE.

Jlucno3uumsi HOPMbI - COOCTBEHHO MPABUJIO TMOBEACHUS YYAaCTHUKA YTOJOBHOTO
CYJIOMPOU3BOJICTBA, CBS3aHHOE C OCYILECTBICHHEM IpaB, BBHIIIOJHEHHEM OO0S3aHHOCTEH WU
cOOJTII0IEHNEM PA3TUYHOTO POJa 3alPETOB.

CaHkuus HOPMBI - YKa3aHUE HA XapaKTep MPUHYAUTEIbHBIX MEpP, IPUHUMAEMBIX MPH
HAJIMYUU YTOJIOBHO-TIPOIECCYATLHOTO HAPYIICHHUS.

YronoBHO-TIpollecCyalIbHbIE CAHKIIMM HOCAT B OCHOBHOM IPaBOBOCCTAHOBUTEIHHBIN
XapakTep, T.. BJIEKYT 3a cOOO HEraTUBHBIE MPOIECCyalIbHBIE MOCIEACTBUS. B OTAENbHBIX
CIy4yasiXx BO3MOXKHO HACTYIUICHHWE JUCHMIUIMHAPHOW, aJIMUHHCTPATUBHOW WM YTOJOBHOM
OTBETCTBEHHOCTHM B 3aBHCHMOCTHM OT XapaKTepa U CTENEeHH TKeCTH (0OIIeCTBEHHOU
OMAaCHOCTH) HapyIICHUS MPOLIECCYAbHBIX HOPM.

Cratbsa YIIK mMoxeT AeiCTBUTENBHO COCTOSITh (M COCTOUT), KaK MPaBUIIO, U3:

1) oiHOTO BJIEMEHTA - TUCTIO3ULINH;

2) IBYX AJIEMEHTOB - IUCIIO3UIIUU U CAaHKIIUU JTUOO0 TUMIOTE3bI U TUCTIO3UIUH.

SpkuM TpUMEpPOM TpeXWIEHHON (OPMyJBI  YTrOJOBHO-MIPOIECCYATbHOM HOPMBI
ABJsitoTCs nonoxkeHus 1. 13 YIIK "Mepsl npecedenns”. B 3Toi ri1aBe OCHOBaHUSI IPUMEHEHUS
Mep MpeceueHuss U UX OTMEHbI WM U3MEHEHHUS BBICTYMAIOT B POJIM TUMOTE3bI (yciioBus). mu
SIBJISIIOTCSL TOCTAaTOYHBIE JIOCTOBEPHBIC JaHHBIE, 0OOCHOBBIBAIOIINE MPEAMOI0KEHUE O IIENISIX
noBeqeHus nogo3peBaemoro, ooBuHsemoro (ctr. 97 VIIK, 4. 1 cr. 110 VIIK). Jucno3umuu
HOPMBI, T.€. CYIIHOCTh TPEIYCMOTPEHHOW TPOIECCYyalbHbIM 3aKOHOM KaXXKJIOW Mephl
npeceyeHusi, uznoxeHsl B cr. 98 - 110 VIIK. Cankumu 3TOH HOpMBI IPUCYTCTBYIOT B
cnenyromux ctathax YIIK: 100 (6esycioBnas oTrmeHa mepsl mpecedenus), 103, 105, 106
(HanoXxeHue JeHe)HOTo B3bickanus), 106 (oOpamienue 3anora B 10X01 rocyaapctsa), 108, 109
(0TKa3 B YIOBIETBOPEHHH XOJATaliCTBa CIlIeOBATENsi O 3aKIIOYCHHH IO/ CTPaXKy WU
MIPOJJICHUU CPOKA COACPIKAHUS IO/ CTpaXKen).

Kpatkoe, KOHCIEKTHBHOE PACCMOTPEHHE COOTHOIICHHS YTOJIOBHO-TPOIECCYaTbHOTO
1paBa U IMPOLECCYAIbHONO 3aKOHA II03BOJISIET MEPEUTH K PACCMOTPEHUIO BOMIpoOca O
B3aMMOCBSI3U YTOJIOBHO-TIPOLIECCYaJIbHOTO 3aKOHA U MPAKTUKH €r0 MPUMEHEHHUs C APYTrUMU
OTpacisiMU 3aKOHOATEIhCTBA UM COOTBETCTBYIOIIUX HAYK.

4. Yros10BHO-1Ipo1ecCyaIbHOE IIPABO U €r0 MeCTO B CHCTEMe JIPYrHX oTpacJiei
npaBsa

Yro/i0BHO-TIpOLECCYaJIbHOE TPaBO - 3TO CAaMOCTOSITENIbHAs OTpacib Mpasa,
periaMeHTUpPYIOIas  YrOJIOBHO-TIPOLIECCYAbHYIO  JE€ATENIBHOCTh  CyAa,  IPOKYypopa,
clefoBaTresid,  JIO3HaBaTeNds,  yCTAHABJIMBAIOWIAS  €AWHBIA  MOPSAJOK  YTrOJOBHOIO
CyJIONIPOM3BOJICTBA Ha Bced TteppuTopum Poccuiickoirt ®Deneparuu u  obOecTeUHBarONMIAs
peanr3alnio NpaB U 3aKOHHBIX UHTEPECOB JIWII, BOBJICUCHHBIX B MPOU3BOJICTBO MO YTOJOBHBIM
Jeam.

IIpeaMeTroM mNpPaBOBOIO PeEryJUPOBAHUS  YTOJOBHO-IIPOLECCYAIBHOTO  IIpaBa
SBJITFOTCSL ~ OOIIECTBEHHBIC  OTHOINEHUS, CKIAABIBAIOIIMECS B OOJACTH  YrOJOBHOTO
CyAONpPOU3BOJICTBA.

YT0o10BHO-TIPOLIECCYATIBHOE MPABO XapaKTEPU3YETCS CUCTEMHOCTBIO M BHYTPEHHEU
COTJIACOBAHHOCTHIO. ET0 MpaBoBbIE HOPMBI YCTAaHABIIMBAOT ITPEIEIIbI JOJKHOTO U 10y CTUMOTO
MOBE/ICHUA CYJIOB, OPTaHOB MPOKYPATYphl, OPraHOB MPEIBAPUTEIBLHOIO CJIEACTBUS U OPraHOB
JIO3HAHUSA, a TAKYKE UHBIX YYACTHUKOB YTOJIOBHOTO CYJIONTPOU3BOACTBA.



HanGonbuyto 1 TECHYIO CBSA3b YTOJIOBHO-NPOLIECCYAIbHBIN 3aKOH UMEET € YIOJOBHbBIM
3aKOHOM. YTOJIOBHOE€ ITPaBO OTHOCUTCS K YMCIIYy MaTE€pHAIbHBIX OTPACIEi, B CBSI3U C YEM OHO
o0JasaeT MPeMMYIIECTBEHHBIM BIMSIHHEM Ha YTOJOBHO-IIPOLIECCYalbHOE 3aKOHO/ATEIbCTBO.
OcoOble  MpOM3BOJACTBA IO YIOJOBHBIM JI€laM O MPECTYIUJICHUSX, COBEPILIEHHBIX
HecoBepiieHHoNeTHUMH (cT. 420-432 VYIIK P®), o mpuMeHEHWM NPUHYIUTEIBHBIX MEp
MEIUIIMHCKOTO XapakTepa (cT. 433-446 YIIK P®) Hepa3pbIBHO CBSI3aHBI COOTBETCTBEHHO C
YTOJIOBHO-TIPABOBBIMU Tipeanucanusmu ctT. 87-96 u 97-104 YK PO.

B3auMocBsI3b YroJI0BHOIO Mpolecca M YroJ0BHOIO MNpaBa XapaKTepU3yeTcs BO
B3aUMO/ICIICTBUU:

1) mpUHIMIIOB YTOJIOBHOIO MpaBa M YroJIOBHOTO MpoIiecca;

2) NPU3HAKOB COCTABOB MPECTYIJIEHUH W MpeAMeTa TOKa3blBAHUS MO KOHKPETHBIM
YTOJIOBHBIM JI€NIaM;

3) ocHOBaHHWil TPEKpAIICHUS YrOJOBHOTO Jejla WM YrOJOBHOIO MPECICIOBaHUS H
OCBOOOKJIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH WJIM HAKa3aHUA U T.J.

VYT070BHBIH MpOLIECC HE MOKET CYIIECTBOBAThH O€3 YrOJIOBHOIO Mpasa. [lesTenbHOCTh B
chepe  YroJoBHOTO  CYyAONMPOM3BOJICTBA  OKa3blBa€T  CYIIECTBEHHOE  BJIMSHUE  Ha
COBEPILIEHCTBOBAHUE HOPM, PETYJIHPYIOIINX CUCTEMY HAaKa3aHUM, U MOPSJOK UX IPUMEHEHUSI.

OTO0 00YCJOBIEHO TEM, YTO TOJBKO IpOLEcCyallbHas MPaKTUKa MOXET BBIIBUTH
JOCTOMHCTBA M HEJIOCTAaTKU PUMEHEHHUS YTOJIOBHOIO 3aKOHA.

B3aumocCBsI3b YroJI0BHOIO CyAONPOM3BOACTBA M KPUMHHAJIMCTHKH OINpPEACISIETCS
MPEXKJE BCEro TEM, YTO KPUMHUHAIMCTUYECKUE PEKOMEHJALUU, TAaKTUYECKUE MPUEMBI U T.A.
HaxXOqWIHCh B cBoe BpeMsi B OCOOEHHON YacTh HAyKH YroJIOBHOrO Ipolecca. B HacTosiee
BpeMsi KPUMHHAIMCTUKA, O(QOPMUBIINCH B CAMOCTOATEIBHYIO OTpaciib HAYYHOTO 3HAHWS,
OOBEKTUBHO HE TMOTEpsIa U HE MOXKET MOTEePATH CBA3b C YroJOBHBIM mporieccom. C omgHOU
CTOPOHBI, KPUMUHAJIUCTUYECKHE PAOOTHI HE MOTYT HE YUHUTBHIBATh IPABOBOIO PETYIUPOBAHUS
npolecca yCTaHOBJIEHUS OOBEKTUBHOM UCTHHBI MO yroloBHOMY jaeny. C apyroid CTOpOHBI,
3aKOHOJATelNb B chepe peryaupoBaHus oOMIECTBEHHBIX OTHOIIEHUN B YTOJIOBHOM MPOIECCE U
HCCJIEIOBATENM  YrOJOBHO-IIPOLIECCYAIbBHOIO 3aKOHA HE MOTYT aOcTparupoBaThCs OT
PE3yIABTAaTOB UCCIEAOBAHUS KPUMUHAIUCTOB. SIpKUM IPUMEPOM SIBIISIOTCS MOJIOKEHUs CT. 181
VIIK P®, cBs3aHHbIE C NMPOU3BOACTBOM CJAEACTBEHHOI0 JIKCIepuMeHTa. B n1aHHOM ciydae
3aKOHOJATENb, U3Jaras CyIIHOCTb CJIEICTBEHHOI'O IKCIIEPUMEHTA, HCIIOJIB30BaJl €ro BHJIBI,
pa3paboTaHHbIE CIIEUATUCTAMH B 00JIaCTH KPUMUHAIUCTHKHY.

VYrojoBHO-TIpoLiecCyalibHass TEOpPUsl W 3aKOHOJATENbCTBO TECHO  CBSI3aHbl €
KPHMMHHOJIOTHEH, TOCKOJIBKY 0€3 KpUMHHOJIOIMYECKOTO MOHUTOPHUHTa HEBO3MOKHO:

1) yronoBHO-paBOBOE M YrOJIOBHO-NPOIECCYaTbHOE PETyJIMPOBaHHE OOLIECTBEHHBIX
OTHOIICHUH, O YE€M CBUAETEIbCTBYIOT MHOTIOYHCIIEHHbIE M3MEHEHHUS U JOMOJIHEHHUS HOpM
COOTBETCTBYIOLIUX OTPACIEBbIX 3aKOHOJATENIbCTB;

2) COBEPLIEHCTBOBAHUE YIOJOBHOI'O 1 YTOJIOBHO - IPOLIECCYAIBHOTO 3aKOHOAATEIbCTBA;

3) 60poThCs € OTAETBHBIMU BUIAMHU MIPECTYIIIICHUH.

OueBuHA B3aUMOCBA3b YIOJOBHOI0 CYAONPOU3BOACTBA € Cy[AeOHOM NCUXOJIOTHEH,
cyne0HOil MeIMIMHOM WM cyaeOHOH mncuxuarpuei, oOyCIOBJICHHAas BO3MOXKHOCTBIO, a
MHOTJa 0053aHHOCTHIO MPOU3BOICTBA COOTBETCTBYIOIIMX IKCIIEPTH3.

CoTpyAHMKM  OpraHoOB,  OCYIIECTBJSIOLUIMX  NPUMEHEHHE  HOPM  YTOJIOBHO-
IIPOLIECCYANIBHOTO 3aKOHA, HE MOTYT HE YUUTBIBATh PE3yJIbTaThl MEIULUHCKUX HCCIEIOBAHMM,
CBSI3aHHBIX C ONPEJIEIECHUEM XapaKTepa U CTENEHH TSHKECTH Bpesa, IPUUMHEHHOIO 3710POBBIO,
MICUXUYECKOI0 WJIM 3MOILMOHAIBHOTO COCTOSIHUS JIMIIA, COBEPILMBILETO MPECTyIJICHHE OO0
OOIIIECTBEHHO OTACHOE JEsiHHE, U T.11. B TO ke Bpems mpu Jaue 3aKI0UYeHUN WM TTOKa3aHUU
CHELUAJINCTHI U SKCIIEPTHI JOJKHBI PYKOBOACTBOBATHCSI HOPMaMH YTIOJIOBHO-ITPOLIECCYAIBHOTO
3aKOHA. B MpOTUBHOM cily4ae uX 3KCIEPTHbIE UCCIEA0OBAHNUS MOTYT OBITh MPU3HAHBI B KAUECTBE
HEJOMYCTUMBIX J10Ka3aTeNIbCTB.



YroJjioBHO-TIponeccyabHOe NMPaBO B3aMMOCBSI3aHO TaK/Ke ¢ KOHCTUTYHHOHHBIM,
rPa’KIAHCKUM M FPAa’kKIaHCKHM NpoueccyaJbHbIM npaBoM. Ocoboe MEeCTo 3/1€Ch 3aHUMAET
KOHCTUTYLIMOHHOE MpaBo. JTo 00yciioBieHO oco0biM cratycoM Konctutyuuum P®, xoropas
MMEET BBICIIYIO IOPUIUYECKYIO CHILY, IPSMOE JIEUCTBUE U MPUMEHSETCA HA BCEMl TEPPUTOPUH
Poccuiickoit ®enepanuu. Takum 00pa3oM, KOHCTHUTYLMOHHBIE MPUHIMIBI SBISIOTCS
OCHOBOIIOJIATAIOIIMMU Ul BCeX OTpaciedl mpaBa 0e3 HUCKIIOYEHUs, B TOM 4YHUCIE U IS
YTOJIOBHO-IIPOLIECCYAJIBHOTO IIPaBa.

Psiq monoxxeHuii yroJoBHO-IPOLECCYAIBHOTO IpaBa UMEET MHOIO OOILIEro ¢ HOPMaMHU
IPaXJIAHCKOTO W TPaXXIAaHCKOIO IPOLECCyaIbHOTO IPaBa, OINPEIENSIOIEro IMOpsIoK
CYJOIIPOU3BOJICTBA M0 TPaXXKIAaHCKUM JenaM. B mepBylo ouepenb 3TO KacaeTcs HOPM,
o0ecreunBalOnyX 3asBICHUE U PACCMOTPEHHE I'PaKIaHCKOI0 HCKA B yTOJIOBHOM IIPOLIECCE.

CymecTByeT B3aMMOCBSA3b M C JPYTMMH OTpacisiMM Hay4yHoOro 3HaHusg. OpHako B
HEKOTOPBIX CUTYyallUsiX OHAa HE MMEET 3aKOHOJATEeIbHOTO OCHOBaHMA. B 3TOM ciydae
B3aMMOCBSI3b OCYILIECTBJISIETCSI HAa OCHOBE HAay4YHBIX IUIaT(GOpPM; KOMIUIEKCHBIX HJEH,
HAIpaBICHHBIX Ha pa3pelieHue npobieM 00psObI C MIPECTYIHOCTBIO, U T.J.



