4 CemeiiHOe IPaBo

106mas xapakTepuCTUKa CEMEIHOTO MpaBa

2 bpadyHO-CEMENHBIE OTHOLIECHUS

3 B3aumnbie npaBa ¥ 00A3aHHOCTH CYIPYTOB, POJUTENEH U JeTel
4 OTBETCTBEHHOCTh MO CEMEMHOMY MPaBY

5 3amanus 1Isi CaMOKOHTPOJIA

1 O61masi XapakTepuCcTHKA CeMeHOro nmpasa

CeMeitHOE TTpaBO — 3TO OTPaCib MPaBa, PETyIUPYIONIAs JUYHbIE U
IPOU3BOJAHBIE OT HHUX HMYIIECTBEHHBIE OTHOLICHUS, BO3HUKAIOLIUE
MEXIy JIOJbMHU Ha OCHOBE Opaka, KPOBHOTO POJICTBA, YCHIHOBIICHWSI,
NpPUHATHS JETel B ceMblo Ha Bocnutanue. CeMenHOe TpaBo,
KaK TayKa sBJsieT CcO0OM  COBOKYNHOCTh TEOpPHH, B3TJISI0B Ha
BO3HUKHOBEHHE OpayHBIX OTHOIIEHUW, HA OTHOIICHUS, BOZHUKAIOIINE B
pE3yJbTaTE B3SITUS UYKUX JIETEU HA BOCIIUTAHUE B CEMBIO U T.1I. [IpeameTt
CEMENHOro Ipasa onpeneieH B cT. 2 CK PO.

CeMeHOE 3aKOHOJATENIBCTBO YCTAHABINUBAET YCIOBUS U MOPSAOK
BCTYIUICHUSI B Opak, TMpekpaiieHuss Opaka ¢ TPU3HAHUS  €ro
HEJICUCTBUTEIIBHBIM, PETYJUPYET JIMYHBIE HEUMYIICCTBEHHBIE W
VMYIIECTBEHHBIE OTHOLIEHUS MEXAY 4YICHAMHU CEMBbU:. CYIPYTraMu,
pOAUTENSIMU U N€ThbMU (YCHIHOBUTEISAMHU U YCHIHOBJIECHHBIMH), MEXKIY
IPYTUMH POJICTBEHHUKAMH W HWHBIMHM JIMIIAMH, a TAKXE ONPEHECIACT
dbopMBI M MOPSIOK YCTPOMCTBA B CEMBIO JETEHM, OCTaBIIMXCA O€3
MIONIEYEHUS POJIUTEIIEH.

MeTon nmpaBoOBOr0 PEryjJupoBaHUs — COBOKYITHOCTb NPUEMOB U
CIIOCOOOB IOPUAMYECKOTO BO3JECHCTBUS HA OOIIECTBEHHBIE OTHOIIICHUS B
HEJSAX JOCTUKEHHST HEOOXO0IMMOTO pe3yJibTaTa.

Metoa ceMelHOro nmpaBa MOXKET ObITh OXapaKTEPU30BaAH B IIE€JIOM
KaK JIUCIIO3MTHBHBIA U CUTYaIlMOHHBIN (prc.2) .

Jlucnosumusnsiti  memoo  pezynuposaHus ~— 3TO  CHOCOO
PETYJIUPOBAHUS OTHOLUCHUW MEXAY VYYaCTHUKAMHU, SIBIISIFOIUMUCS
PaBHONPABHBIMU CTOPOHAMM, KOTOPBIA MPEAOCTABISIET BO3MOXKHOCTh
BBIOMpaTh (QopMy CBOMX B3aMMOOTHOIIEHUM, YpPEryJIUpPOBAHHBIX
HOpPMaMH I1paBa.
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Puc. 2 — OcoGeHHOCTH METO1a CEMEMHOTO MpaBa

Cumyayuonnvlil memoo — 3TO HOPMBI, MPETyCMaTPUBAOLINE
BO3MOXHOCTb
PSIMOTO KOHKPETU3UPYIOIIETO peryJnpoBaHus aKTOM
PaBOMPUMEHUTEIILHOTO OpraHa B 3aBUCUMOCTH OT 0COO0H KOHKPETHOM
CUTYyallUH.

[lon mnpuHOMNAMH CceMeWHOro mpaBa CJeAyeT IOHUMAaTh
3aKpEIUICHHBbIE  JIEUCTBYIOIIMM  CEMEWHBIM  3aKOHOJATEIHCTBOM

OCHOBOIIOJIATalolle Havajga U PYKOBOJAIIME HICH, B COOTBETCTBUU C
KOTOPBIMH HOpPMaMH CEMEHHOIo TMpaBa pEryJUpyIOTCS JHUYHBIE W
UMYIIIECTBEHHBIC OTHOIIICHHUS.

Ocnognvie npunyunst cemetinozo npasa (puc.3):

llpusnanue 6Opaka, 3axKn0O4eHHO20 MOALKO 8 op2aHax 3azca. B
COOTBETCTBUU C JICUCTBYIOIIMNM 3aKkoHOAATENLCTBOM (11. 2 cT. 1 CK P®)
MpU3HAETCS TOJBKO Opak, 3aKIIOYEHHBIM B OpraHax 3alliCH aKTOB
IPpaXIaHCKOTO COCTOSTHHUS.

Jlobposonvrocms  Opauno2o coroza TIpearnonaraeT CBOOOJHOE
BOJICU3BSBIICHUE MY)KYMHBI M KEHIIUHBI, KOTOPOE Oyayliue Cympyru
BBIpAXAIOT JBAXKJBI: MNpPH ToAadye 3asBICHUS B 3arC M BO BpeMs
perucTpanum opaka.

Pasencmeo cynpycos 6 cembe. ITOT TNPUHITUIT HMCXOIUT U3
KOHCTHUTYIITMOHHBIX MOJIOKCHUH O paBEHCTBE MPaB M CBOOOI MYKIUHBI
YKEHILUHBI, 0 CBOOOJIe BHIOOpA MecTa MPEOBIBAHUS U KUTEIbCTBA, POAa



3aHSATHUM, O PABEHCTBE IpPaB W OOS3aHHOCTEH POJIUTENICH B OTHOIICHUM
CBOMX HECOBEPIIEHHOJIETHUX JETEH.

B0o3MOKHOCTS OFPAKKYEHAN TIPaB Ipusnaune Gpaxa, HenonycrumMocTs orpatsesns
rpaxnaH B CeMbe TOJIBKO Ha OCHOBAHUH 3aKMIOYEHHOIO TONBKO TIPaB rpakxan NPy BCTYHREeHHH B Gpak

eaepanbROro 3aK0HA B LISNRX 3aIUATHL B 3arce M CEMEHHBIX OTHOMEKHAX MO NMPUIHAKAM -
HPABCTBEHHOCTH, 3A0P0BLA, TIPAB COLHANBHOMN, PaCOBOM, HALUMOHANLHOH,
¥ 32KOHHBIX HHTEPECOB A3BIKOBOH, PEAHrvO3HOH

JIPYTHX YACHOR CCMbY ¥ MHBIX IPAKAAH T NPHHAAISKHOCTH
focynapcTBenHas 3aUMTA CEMbH, P Hobporomsrocts Gpautoro cowsa
MaTepHHCTBA, OTHOBCTBA, NETCTRA MY>XYHHBI H HKESHUTHHb!

U
Vxpemenue ceMbn PaBeHCTBO NpaB CynpyroB B CEMbe
H
TocTpoenHe ceMeiHbIX OTHOLICHMHA Ha YYBCTBAX I Eape me;;u:;nﬂnr::ce&g?ﬂn;gﬂzonpocoa
B3AUMHOM MOOBH H YRAKECHHS, B3AHMOTIOMOLIH wid
¥ OTBETCTBEHHOCTH NEPeA CeMbEH BCEX €€ WIEHOB H [ T —— l
il
HegonycTHMOCTS IPOU3BONBHOIO BMENIATENBCTBA BO3MOKHOCTS CyAeGHOM 3aNIHTH FTHX Npas
Xoro-nnbo B Aena cembn B
BecnpenaTcraeHHoe OCymecTRICHe / \ 3a6ota 0 GAArOCOCTOSHKH M Pa3BUTHH [€Tel
CEMEHHBIX Npas

TpropyTeT 3a4TH NPAB H KHTEPECOB HECOBEPLIEHHOMETHUX # HETPYAOCHOCOOHAIX WIEHOB CEMBH

Puc. 3 — [Ipunnumns! cemeitHOro mpaBa

Paspewenue snympucemeunvix 60npocog no 63auMHOMY CO2NACUIO,
Ha3BaHHBIE TPUHIMII OCHOBAaH Ha  JUCIO3UTUBHOM  CIIOCO0OE
pETryJIupOBaHUsS  CEMEWHBIX  OTHOIICHWA W BBIpAXKAETCS B
NPEJOCTABIICHUU YJIECHAM CEMbH BO3MOXHOCTH BbIOOpa MOJIEIH
IIOCTPOEHUS BHYTPUCEMEUHBIX OTHOILIECHUM.

Ilpuopumem cemeiinoco e6ocnumanus Oemei, 3ab6oma 00 ux
O1a20CcOCMOAHUY U PA38UMUU, 0becnedeHte NPUOPUMEMHOU 3AUUMbL UX
npaeé u unmepecos. YKA3aHHbIA NMPHUHLUN JNETAJU3UPYETCS B HOpPMax
CeMeitHOro KOJIeKca, PeryJupyIoIIMX MpaBOBOE MOJIOKEHUE peOCHKa B
ceMbe (1. 11 CK P®). HopMmbI 3TOr0 HHCTUTYTA SIBJSIOTCS HOBBIMU IS
POCCHICKOT0 CEMEMHOTO 3aKOHOAATENBCTBA. B HUX MOIUepKUBAETCS, YTO
JIE€TH SIBJISIFOTCA CaMOCTOSITEJIbHBIMUA HOCUTENIIMUA CEMEUWHBIX TIPaB.
Poccuiickoit @enepanuu onpeaesieHbl KPyr Jull, 00sI3aHHBIX 3allUlaTh
IpaBa U UHTEPECHI JeTel, OCHOBAHUS U CIIOCOOBI 3aIlUTHI.

Obecneuenue npuopumemHou 3awumsl nNpag U UHMEPECOos
Hempyoocnocoouvix unenos cemvu. B CK P® comepxutcs psig HOpM,
HaIpaBJIEHHBIX HA O0OECIEYeHUE peaau3ali JaHHOTO MPUHIMNA: CT. 85
“IIpaBo Ha aTMMEHTBI HETPYIOCIIOCOOHBIX COBEPIICHHOJETHUX JCTEH;
cT. 87 “O0s3aHHOCTH COBEPIICHHOJETHUX JIETEN IO COJIepKAHUIO
ponutenei”; cT. 89 “O0s3aHHOCTHM CYHNpYroB MO B3aUMHOMY



coaepxkanuto”; cT. 90 “IIpaBo ObIBIIEro cympyra Ha TOJy4YeHHUE
ATMMEHTOB TIOCJIE pacTOPKEHUs Opaka” u Jp.

Eounobpauue (monocamusi). He MOXET OBITh HOPUIAUMYECKHU
oopmiieH Opak MEXIy JUIAMU, U3 KOTOPBIX XOTsI Obl OJHO JIUIO YK€
COCTOUT B JIPyroM 3apeructpupoBanuoM opake (ct. 14 CK P®D).

Ceob00a pacmopoicenuss Opaxa noo KOHMPOLEM 20Cy0apcmad.
OTOT NPUHIUMIT HEPa3phIBHO CBA3aH C MPHUHIUIIOM JOOPOBOJIHHOCTH
OpadHOTO COM03a.

B cemeiitHOM mipaBe BBIACISIOT ClIeyoNue QyHKINN:

1. peecynamusnylo — pEryIUpPOBAHUE CEMEWHBIX OTHOIICHUW B
COOTBETCTBUU C JICUCTBYIOIINM 3aKOHOJATEIbCTBOM;

2. oxpanumenbHyto — 3allluTa U OXpaHa MpaB U 3aKOHHBIX UHTEPECOB
YYaCTHUKOB CEMENHBIX OTHOIICHU;

3. 6ocnumamenvHyl0 — B CEMEUHO-TIPABOBBIX HOPMaX COJIEPIKUTCSA
MOJIETh TIOBEICHUs, 0100psieMas roCyJapCTBOM U OOIIECTBOM, a TaKXKe
HEOJaronpusiTHbIE MPABOBBIE MOCJIEACTBHUS COBEPUICHUS JIEUCTBUI U
MOCTYMKOB, HapyIIAIOIIMX IpaBa, CBOOOJABI M 3aKOHHBICE HHTEPECHI
JIPYTUX TpaxkaaH.

CewmeliHoe npaBo B Poccuu MOCTOSIHHO pa3BUBAETCA U OOHOBIISETCS
B COOTBETCTBUM C U3MEHSIOUIMMHUCS COUHAIBHBIMUA U SKOHOMUYECKUMH
ycinoBusaMu. Jjisi obecriedeHusi CrpaBeIJIMBOCTH U 3alllUThl MHTEPECOB
BCEX YJICHOB CEMbH, HEOOXOIUMO COONIIOACHHUE U YYeT YKa3aHHBIX
MCTOYHUKOB U HOPM CEMENHOTI0 MpaBa.

2 bpauHo-ceMeliHbIe OTHOLLIEHHS

CeMeitHO-OpayHble OTHOIICHUS SIBJISIOTCS OCHOBOM (DOPMUPOBAHUS
U (QYHKIMOHUPOBaAHUS oOlIecTBa. B 3TOM JIEKUMM MBI PacCMOTPUM
ompeaesicHue U KiIacCU(UKAIUIO CEeMEHHO-OpayHbIX OTHOIICHUM, a
TaK>K€ UX OCHOBHBIE CBOMCTBA U (DYHKITUHU.

CemeitHo-OpayHble OTHOUIEHUSA — 3TO 0cobas (hopMa coluaIbHbIX
OTHOLIEHHUH, KOTOpPAasi BO3HHUKAET MEXKAY MYXKYMHOW M IKEHILUHOMU,
00bEIMHEHHBIMU B Opake WK (haKTUUYECKH ITPOKHUBAIOIIIIMH BMECTE KaK
ceMbsi. OHM OCHOBaHbBl Ha B3aUMHOW JIFOOBM, YBaXKECHUM, JOBEPUU U
B3aMMHOM TMOJJIEPHKKE.

CeMeitHO-OpayHble OTHOIICHUS SIBJISIFOTCS OCHOBOM CEMbH, KOTOpas
SBJISIETCS OCHOBHOM stueiikoi oo1ecTBa. OHM IpeAnoIaraloT COBMECTHOE
MPOXKMBAHKUE, B3AUMHYIO TTOJJEPKKY U COBMECTHOE BOCITUTAHUE JIECTECH.



CemeitHO-OpayHble  OTHOLIEHHUS MOTYT OBITh  O(QUIMAIBHO
3apEeruCTPUPOBAHHBIMU B TOCYJapPCTBEHHBIX OpraHaxX U OCHOBBIBATHCS
Ha ()aKTUIECKOM COKHUTEIHCTBE U CEMEHHBIX IIEHHOCTSIX.

OCHOBHBIE YEPTHI CEMEMHO-OpayHbIX OTHOIICHUI BKIIIOYAIOT:

. B3aMMHAs  [PUBA3AHHOCTL W TPUBJICYECHUE  MEXKIY
IIapTHEPAMU;

. B3aMMHOE YBAXXCHUE U TTOJIEPKKA;

. COBMECTHOE TIPUHATHE PEIICHUN U PEIICHUE TTPoOIIeM;

. COBMECTHOE BOCIIUTAHUE ACTEH;

. COBMECTHOE MPOKHUBAHUE U COBMECTHOE XO3SIMCTBO;

. B3aMMHAasi OTBETCTBEHHOCTH M 3a00Ta 0 OJIaromOydYUH CEMBH.

CemeliHO-OpayHbIe OTHOIIEHUS MOTYT ObITh Pa3JIMYHBIMU MO CBOEH
dbopwme, THIY, CTPYKTYpE U GYHKIHIM, 4TO OyIE€T paCCMOTPEHO Jaliee.

CemeitHO-OpayHble OTHOIICHUSI MOTYT OBITh KJIaCCHU(UIIMPOBAHBI
o ¢opme, TO €CTh 0 OPUITUATIBHOMY CTaTyCy U IMMPABOBOMY MPU3HAHUIO
COr03a. B 3aBUCHMOCTH OT 3TOTO, BBIICISIOT CIEAYIOIINE TUITBI CEMENHO-
OpaYHbIX OTHOIIEHUIA:

3aKOHHBIM Opak — 3TO O(QUIIMATBLHO 3apETUCTPUPOBAHHBIN COIO3
IBYX JIIOACH, KOTOPBIA MPU3HAETCA TOCYIapCTBOM H  OOJagacT
ONpPENCIICHHBIMUA MPABOBBIMH UM COLUUAIBHBIMU MNpUBWIETUSIMU. B
3aKOHHOM Opake THapTHEpPhl MMEIOT IpPaBO Ha HacleloBaHuE, O0Iee
UMYIIECTBO, COUHAIBHYIO 3Ty U JPYTUE JIbIrOTHI, MPEIOCTABISIEMbIC
3aKOHOJATEIbCTBOM.

['paxxmanckuit 6pak — 3TO HeODUIMATBLHBIA COIO3 JIBYX JIIOJCH,
KOTOPbI HE WMEET IOPUANYECKOr0 TMPU3HAHUS, HO MPU3HAETCS
oOmectBOM. B rpaxkjganckoM Opake HapTHEpPhl MOTYT KUTh BMECTE,
UMETh 00I[ee UMYIIECTBO U BECTH COBMECTHOE XO3SIICTBO, HO OHU HE
00J1aJIal0T MPABOBBIMU MPUBWIETUSIMH, MPEIOCTABISIEMbIMU 3aKOHHBIM
OpaxoM.

HesapeructpupoBaHHblii cO03 — 3TO (hopMa cemelHO-OpayuHbIX
OTHOIIIEHUM, KOTOpasi HE UMEET HUA OPUIHUAIBHOTO, HU HEOPUIINATBHOTO
cTaTyca. B Takux OTHOIIEHHUSAX MapTHEPHI MOTYT XUTh BMECTE, UMETh
oOIII1e IeTH U BECTH COBMECTHOE X035MCTBO, HO OHU HE UMEIOT HUKAKHUX
MPABOBBIX WA COLMATBHBIX MPUBUIIETUH.

Knaccudukaruss cemeiiHO-OpayHbIX OTHOLIEHUW 1O  (opme
MO3BOJISIET TOHSATH PA3IUYUS MEXKJIY Pa3HBIMH THIIAMH COIO30B M HX
ctarycoM B ooOmiectBe. Kaxknas dbopma mmeer CBOM OCOOCHHOCTH U
MIPaBOBBIC TOCIICICTBUS, KOTOpPhIE BAXKHO YYUTHIBATH MNPH H3YUYCHUH
CEMEWHBIX OTHOIIICHUM.



Tabnuia 7 — CpaBHEeHUs] CEMEMHO-OpayHbIX OTHOIICHHI

Kuacen
¢ Onucanue IIpumepsl

HKANMSA

ITo popme | Onpenensiercs opuanueckuM | I'paxxnganckuil Opak: 1Ba mapTHepa
CTaTycoM OTHOILIEHHH: | )KUBYT BMeCTE, HO HE 0()OPMUIIA CBOU
rpaxkJaHCKul Opak, opuLIMaIbHBINA | OTHOIIEHUS O(ULINATBHO
Opak, penTuruo3HbIi Opak

ITo Tuny Onpenensercs HasimyreM | OnHomonblil Opak: JBa mapTHEpa
OJTHOTIOJIBIX ~ WJIM  PA3HOMNOJBIX | OJHOTO nosua ounnanbHO
NapTHEPOB 3aperucTpupoOBaHbl KaKk CYIpyru

ITo Onpenensercs KOJNIM4YecTBOM | MOHOraMHasi CeMbsi: OJUH MYX U

CTPYKTYpE | CYHpPYToB U JIeTei B ceMbe OJlHa JKEeHa, 0e3 JOIMOJHUTEIbHBIX

CYIpyroB

ITo Onpenensercs pPOIBIO n | TpaguuvoHHast  CeMbS: MyX  —

GYHKIMAM | OOSI3aHHOCTSIMH ~ KaXXIOI0 4IEHa | KOpMWIEL, J>KeHa — JIOMOXO3siiKa,
ceMbU JeTH — YICHUKH

CeMeiiHO-OpayHble OTHOIIEHUS SIBIISIOTCS BXKHOW COIMAILHON
UHCTUTYLIMEH, KOTOpasi OXBaThIBa€T pa3lMyHblie (OPMBI, THIIBI,
CTpYKTYpbl U pyHKIMH. OHU UTPAIOT KIFOYEBYIO POJIb B OPMUPOBAHUH
oO1ecTBa U obecriedeHuu ero ctabmibHOCTH. [loHMManue u u3yueHue
CeMEHO-OpauHbIX OTHOIIEHUW T[OMOTaeT HaM Jy4dlle TOHSThH
COLIMANIbHBIE TMHAMUKY W B3aUMOJICUCTBUS BHYTPU CEMEH U 00IIecTBa B
IEJIOM.

3 B3auMHbIe paBa v 00513aHHOCTH CYNIPYIOB, POAUTeJIel U
nereu

B koHTEKCTE ceMeMHOTo 3aKOHOAATEIbCTBA, CYIPYTH UMEIOT P
paB U OO0S3aHHOCTEH, KOTOPBIE PETYJUPYIOT MX OTHOIIEHUS APYT C
apyroM. OTHUM U3 TJIABHBIX MPaBbI CYIPYTOB SIBISETCS MPaBO Ha Opak u
co3manre cembu. OHHM Takke 00s3aHbl B3aWMMHO YBaXaThb U
MOJJICPKUBATh APYT ApYra, pemarb COBMECTHO BOIPOCHI, KaCcaroluecs
CEMBbH MW JieTell, W JCIUTh OTBETCTBEHHOCTh 3a BOCIHTAaHHE MU
00eCIeYeHNEe CEMbH.
Poaurenn HECOBEPIIEHHOJNETHUX JETEW, B CBOKO OUEPEb, UMEIOT
ocoOble TpaBa M OOS3aHHOCTH MO OTHOIIEHHIO K cBOMM JneTsiM. OHu



00s13aHBI 00ECIICUNBATD JIETSIM JOCTOMHBIC YCIIOBUS KU3HU, 3a00TUTHCS
0 X (U3NUECKOM M TICUXHUYeCKOM Ojaromonydnn. OJHO W3 OCHOBHBIX
MpaBbl POAUTENIEH — MPaBO HA BOCIMTAHUE PEOCHKA B COOTBETCTBUU C UX
BEPOMCIIOBEIAHUEM U KYJbTYPHBIMH TPATUITUSIMHU.

Jletu, B CBOIO oO4Yepe]b, HMEIOT CBOM JIMYHBIE TMpaBa U
o0si3anHOCTH. OHM HMMEIOT NPaBO Ha 00pa30BaHUE, HA 3AIIUTY CBOUX
WHTEPECOB, Ha YBaXXEHHWE M CBOOOJY BBIPAKCHHUS CBOMX MBICIICH W
yoexxaenui. Jletu Takyke o0s13aHbI yBaXKaTh CBOMX POJMUTEINECH, CIICIOBATh
UX PEKOMEHAAIMSIM U 3a00TUTHCA O CBOEM 3JI0POBbE U PA3BUTHHU.

Cynpyru o05amaroT psSaoM JHMYHBIX HEUMYIIECTBEHHBIX IIpaB,
KOTOpBI€ 3aKpPEIUIEHbl B 3aKoHoAaTeNlbcTBE. OJHMM U3 TaKuUX MpaB
SBJISIETCS TIPaBO Ha JuyHOE UMs. KaxaomMy 13 cynpyroB rapaHTUPOBaHO
MIPaBO COXPAHATHh M MCIIOJIB30BAaTh CBOC MMs, a TaK)KE€ BCTYIIUTHh B Opak
MOJI CBOMM MMEHEM WJIM COXPaHUTh (aMUIIMIO TIocie Opaka.

Cynpyru Takke MMEIOT MPaBo Ha OOIIEHUE M OOIIECTBO APYT C
JIpyroM. ITO O3HA4YaeT, 4YTO KaXJIbIM M3 CYINPyroB HMEET IIPaBo
TpeOOBaTh OT JIPYroro YBaKUTEIBLHOI'O U JOCTYITHOTO OOIICHUS, a TAaKXKE
Ha CBOOOIy MEPEABMIKEHUS U OOILEHUS C IPY3bIMHU U POJCTBEHHUKAMH.
Takxe cynpyru o0si3aHbl 110 BO3MOKHOCTH TOJJICPKUBATh U pa3BUBAaTh
OTHOIIEHHUS APYT C APYTOM.

OnHoM M3 BaXXHBIX HEMMYIIECTBEHHBIX O0SI3aHHOCTEW CYIPYTOB
SABISETCS OOS3aHHOCTh YBAXKCHHUS M COXpPAaHCHHS JIMYHBIX MpPaB M
UHTEpECcOB  Jered. Poxaurenun  uMeOT  00S3aHHOCTh  CO34aTh
OJIarONpUATHBIC YCJIOBUS JIJII POCTa U PAa3BUTHS JEeTeH, 00eCIeUUTh UX
0€30MacHOCTh, 3J0pOBbe U 00pa3zoBaHue. OHM Takke 00s13aHbl YUYUTh UX
coOJII0/1aTh MpaBuia MOBEJICHUS B OOIIECTBE M yBaXkaTh MpaBa APYTHUX
JTIOEN.

HecoBepiiieHHOIETHUE JIE€TH 00J1a/1a10T ONPEACICHHBIMU IIPaBaMu,
KOTOpBIE JOJDKHBI OBITH 3alUINEHbl U COOJIIOJIeHB OO0IecTBoM. Bo-
NEepBbIX, JETH MUMEIOT MPaBO Ha 3alllUTy, B TOM 4YHUCIE OT Bcex (hopMm
HACHJIHSI, DKCIUTyaTaluy U JUCKPUMHUHAIIAH.

Bo-BTOpBIX, MeTH UMEIOT MpaBO Ha OOpa30BaHHME W Pa3BUTHE.
['ocymapctBo 00s3aHO cO3/aBaTh YCIOBHS Uil JOCTYIHOTO U
KaueCTBEHHOTO oOO0Opa3oBaHUsl sl BCEX JETEH, HE3aBUCUMO OT WX
(bU3NYECKUX, HHTEIIEKTYIbHBIX WJIM COIIUATBLHBIX 0COOCHHOCTEH.

Kpome TOrO, HEcoBepIIeHHOJETHHE HMMEIOT MpaBO Ha CBOOOIY
BBIPQKEHHUSI CBOUX MBICJIEH WU MHEHUM, y4acTHE B PEIICHUM BOIPOCOB,
3aTparuBaOIIMX X MHTEPECHI, a TaK)Ke Ha CBOOOJHOE BpEeMsS U UTDPY,
KOTOPBIE CITOCOOCTBYIOT X MOJTHOIIEHHOMY Pa3BUTHIO.



OnHako, HECOBEPUIEHHOJETHHE JE€TH TAaKXKE HMEIT CBOH
o0s3aHHOCTU. OHU JOJIKHBI YBaXKATh MpaBa U CBOOOIBI IPYTUX JIIOACH,
coOJIIOaTh 3aKOHBI W HOPMBI TOBEJEHUSI OOIIECTBa, YYUTHCS U
Pa3BUBATHCS, YBAXKATh U IMO3HABATH KYJBTYPY CBOEH CTPAHBI.

Tabnuua 8 — [IpaBa u 00s3aHHOCTH I€TEN U POAUTENEH.

[Ipara u 00A3aHHOCTH pOIUTEIEH [IpaBa u 00a3aHHOCTH HETEH

a [IpaBa poauTesen ABISIOTCSA U HX @ [lpaBo Ha UMS M TPAKIAHCTBO;
00513aHHOCTAMH;
a  [IpaBo KHTb U BOCIIUTBIBATHCS B CEMbE;
a Oba popuTrened B paBHOH Mepe HMEIOT
MpaBa U HECYT OOS3aHHOCTH B OTHOLNIEHHH 9 [IpaBo Ha obuieHUE C pOJAUTEISAMH U
CBOMX JIETEH; APYTUMH POJICTBEHHUKAMU;
E [Tpu ocymecTBIEHUH POIUTEIBCKUX Q B oTnienbHBIX cilyuasix MHEHHE
MpaB U 00513aHHOCTEH JTOJIKHBI COUETATHCS pebénka, gocrurmero 10- neTHero
UHTEPECH] POJUTEIIEN U JIETEN; BO3pacTa, UMEET MPABOBOE 3HAUCHHE;
a [Tpara pogutenen He GeccpouHbI U a [IpaBo Ha 3aMUTY, B TOM UHCJIE U OT
3aKAHUMBAIOTCS C COBEPIICHHOJIETHEM poautenei;
pebenka;
a [TpaBo Ha copepkaHue,
a [TpaBo onpenensaTs UMsi, OTUECTBO U a  TIpaBo Ha 3apaboTaHHbIE UM CPEJCTBA;
amunmio pebEHKa, a TakkKe
MECTOKHTEJbCTRO; o [IpaBo Ha COBMECTHOE M0JIb30BAHHUE C
POIUTENSIMH UMYIIECTBOM;
aQ O0s13aHHOCTD 3AIUINATH IpaBa U a  [Iparo Ha COOCTBEHHOCTD;

UHTEpEChl peOEHKA.
a O0s3aHbI 3a00TUTHCS O DOTUTEIISIX.

OO011ecTBO M TOCYyAapCTBO 00s3aHbl CO3J7laBaTh TapaHTUH s
3alUThl MpaB HECOBEPIICHHOJIETHETO peOEHKa, a POJUTEIN JIOJKHBI
o0ecIieunTh €My ONTHUMAJIbHBIE YCIIOBHUS IS €r0 pocTa U pa3BuTus. Bee
ATH MEphl HampaBJieHbl Ha TO, YTOOBI KaXIbli pPEOCHOK HMeEIN
BO3MO>KHOCTh pE€ajin30BaTh CBOM IOTEHIMA] W CTaTh ITOJHOLICHHBIM
YJICHOM 0O0I11eCTBaA.

4. OTBETCTBEHHOCTD 110 CeMEHOMY NMPaBy

CeMeHO-TIpaBOBasi OTBETCTBEHHOCTh — 3TO IMPEIYCMOTPEHHBIC
3aKOHOM (YCJIOBUSIMH JIOTOBOpa) MEpbl BO3JIEUCTBUS HA HAPYLIUTEII,



BJICKYIIIME JIMIIICHUE WJIM OTPAaHUYCHHE €ero HUMYIIECTBEHHBIX WU
JUYHBIX HEUMYIIIECTBEHHBIX IIPaB.

B CK HeT rnaBbl, TOCBSIIEHHON CEMEMHBIM MPABOHAPYIICHUSIM.
FOpuauueckass OTBETCTBEHHOCTh OIMCAaHAa B Pa3JWYHBIX CTaThIX
KoJIeKca. 3aKoHOJAaTellb yCTAHOBWJI  HMMYIIECTBEHHBIC  CAHKIIUU
I'pakJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH 3a HEYILIATy aluMEHTOB. Tak,
3a 3TO MpaBOHAPYIIIEHUE Ha3HAYaeTCs 3aKOHHAs HeycToiika B pazmepe 0,5
% HeBbITIaueHHON cyMMBI (¢ 2008 1.) 3a Kax bl AeHb npocpouku. [Ipu
BUHOBHOM 0Opa30BaHMM  33JIOJDKEHHOCTH Ha  00s3aHHOE  JIMIIO
BO3JIAraeTCsi OTBETCTBEHHOCTh B (OpMEe BO3MEUICHHUS YOBITKOB, HE
MOKPBITHIX HEYCTOMKOM ((haKT HaTM4Ksl YOBITKOB HEOOXOAMMO JTI0KAa3aTh).
CyOBbeKTOM UMYIIIECTBEHHON OTBETCTBEHHOCTH SIBJISIFOTCSI CaM JOJDKHUK
u opranmzanus-padoromarens (cr. 115 CK wu cr. 91 ®3 «O06
UCIIOJTHUTEILHOM TTPOU3BOACTBE»). JlanHas mudpa ysennuena c 0,1 10 5
% Toabko ¢ 2008 T., a 70 3TOro oHa ObLIa HACTOJLKO MaJia, YTO HE BIIMSIA
Ha CYMMY QJIIMEHTOB.

NHCcTUTYT CEeMENHOW OTBETCTBEHHOCTH HOCUT KOMIUJICKCHBIN
XapakTep: COCTOUT U3 HOPM T'PakJAaHCKOTO, YIOJIOBHOTO, CEMEHHOI0 U
aIMUHUCTPATUBHOTO MpaBa.

K Mepam mipaBoBoOi OTBETCTBEHHOCTH OTHOCSTCS:

—  Ipu3HaHUE (aKTa 3aKII0UCHU OpaKa HeJAeHCTBUTEIbHBIM;

— JUIIEHUE U OTPAHUYCHUE POAUTEIBCKUX MPaB;

—  OTMEHA YCHIHOBJICHUS (TTOTIEYUTENbCTBA);

— JIOCPOYHOE PACTOPKEHHE JOTOBOpa O mepeaadye peOeHKa B
MPUEMHYIO CEMBIO;

— JUIIIEHHUE TIpaBa Ha OOIIEHUE C PEOCHKOM;

— JUIIEHWE TIpaBa  OBITh  yCHIHOBUTEJIEM,  OINEKYHOM,
MOTNEYUTENIeM, IPUEMHBIM POJUTEIIEM;

— JUIIEHUE MpaBa OJHOTO U3 CYNPYroB Ha PaBHYIO YacTh MPU
pazzese COBMECTHO HAKUTOTO UMYIIIECTBA;

— JUIIEHUE WU OTPaHUYEHUE IIpaBa CyOBEKTa CEMEWHOro
IpaBa Ha MaTepUAIHLHOE COJICpKaHUE IPYTHUM.

He mpemgycMoTpeHa OTBETCTBEHHOCTh 3a COKPBITHE OT JPYroro
Cymnpyra TsDKEJIOW HAcCleICTBEHHOM OO0Je3HM, Haluuusg peOeHka,
CyAMMOCTH, OCCIIoAus U TOMY MOAOOHBIX (DaKTOB, 3HasA O KOTOPBIX
JIUII0, BO3MOXKHO, M HE 3aKJIIOUIIIO ObI Opak.



He npeaycMoTpeHa  OTBETCTBEHHOCTh M 3a  COpPBaHHOE
Opakoco4yeTaHue, OTKa3 OT 3akiroyeHus Opaka. DaKTUYECKH HE
HACTYIMaeT OTBETCTBEHHOCTb, €CIU CYINPYT, C KOTOPBIM IIPOKHUBAET
pEeOCHOK, YMHUT TMPEMATCTBUS K BCTpEYaM C JPYTUM POJUTENEM,
0a0yIIKOM, METyIIKOW M UHBIMU POACTBEHHUKAMU CO CTOPOHBI ITOTO
poautens. HeoOxonuma Oosblias OTBETCTBEHHOCTh 3a HEYILUIATY
aJIMMEHTOB, 3a COKPBITUE pPa3MEPOB HCTHUHHBIX JOXOJ0B (3apaboTka)
naTenablliuka  aduMeHToB. He  mpeaycMoTpeHa  KOMIIEHCAIUs
MOpaJIbHOTO Bpeda MO psiAy OYEHb BAXHBIX IPABOHAPYIICHUM,
HaIlpuMep, 32 HEUCIIOJIHEHNE 00S3aHHOCTH MO COJIEP>KaHUI0 peOCHKA.

B cuny JaucCno3UTHBHOCTH CEMEWHO-NIPABOBOIO PETYJIUPOBAHUS
Cynpyru, 3akjirouas OpauHblii J0roBOp (corniamieHue o0 yIuiare
aJTMMEHTOB), MOTYT IIPEyCMOTPETh HE TOJIBKO ITpaBa v 00A3aHHOCTH, HO
U MEpbl OTBETCTBEHHOCTH Ha CJIydail MPOTUBOINPABHOIO M BUHOBHOIO
MOBEJICHUSA OJHOU U3 CTOPOH.

B cnydae eciu cTOpOHBI, TOAMUCABIINE AJIMMEHTHOE COTJIAIICHUE,
HE YKazajiu pa3Mep HEYyCTOWKH (IOrOBOPHBIM B OSTOM CiIydae HeE
MPEyCMOTPEH), TO B TOPSJKE AHAJIOTHU C 3aKOHOM MOXET OBITh
npumenena ct. 395 I'K.

3a HEUCIOJIHEHNE ATUMEHTHBIX 00sI3aHHOCTEN JIMII0O MOXKET OBIThH
yCTpaHEHO OT Mpu3BaHUsS K HacieAcTBY (mo 3akony). Ilocime cmeptu
MoJTy4yaTess aJTMMEHTOB CyObeKTaMu OTBETCTBEHHOCTH
(aAMUHHUCTPATUBHOM M Tpa)xJaHCKO-TIPABOBOM) SIBJISIOTCS JOJDKHUK U
opranu3zanus-padoronarens. llITpadubie cankiuu ycranaBinuBatorcs O3
P® «O0 UCTIOIHUTETLHOM MPOU3BOJICTBEY.

3a 3JI0CTHO€ YKJIOHEHHE OT YIUIaThl aJIMMEHTOB MPEIyCMOTPEHBI
JBa BUJA OTBETCTBEHHOCTH — CEMEHHO-TIpaBoBas  (JIUILICHUE
POAUTENBCKUX TIpaB) U yrojoBHO-TipaBoBas (4. 1 ct. 157 YK P®). K
KPUTEPUSIM 3JI0CTHOCTH OTHOCATCS: 3aJ[0JDKEHHOCTD CBBINIEC 4 MECAIICB;
CMEHAa MeECTa >KUTEIbCTBA W PAOO0THI C TMOCIEAYIOIIUM COKPBITHEM
uHpopmalu O TMepeMeHax; OOBIBICHUE JIOKHUKA B PO3BICK,
MPEOCTABIICHUE JIOKHBIX CBEACHUM O J0XoJax U T. 1.). CyObeKTUBHAS
CTOPOHA MPECTYILICHUS XapaKTEPU3YETCA MPSMBIM YMBICIOM (4. 2 cT. 157
YK P®). [Ins HACTYMJIEHUS] YTOJIOBHOM OTBETCTBEHHOCTH HEOOXOIUMO,
4TOOBl YKJIOHEHHE OT YIUIaThl AJIMMEHTOB OBLIO 3J0CTHBIM, U OHH
BBITIJIAYMBAJIMCH T10 PEIICHUIO Cya.



ITon WCKOBOM JABHOCTBIO MOAPA3YMEBACTCS CPOK JUISL 3aIUTHI
mpaBa o UCKY JIUIIa, paBo Kotoporo HapyiieHo (cT. 195 I'K). B Teuenue
CpOKa WCKOBOM JABHOCTH JIMIIO MOXET 3allUTUTh HAPYIICHHOE
CyObEKTUBHOE MPaBO B MPUHYAUTEILHOM Topsijke. VIckoBas 1aBHOCTb
IIUPOKO TPUMEHSIETCS B TPaXKJAHCKOM IIpaBe, KOTJa peub HIET 00
MMYIIIECTBEHHBIX IMPABOOTHONICHUSX. B ceMEMHOM mpaBe HHCTUTYTY
HMCKOBOM JaBHOCTM TaKOro 3HaueHWsi He mpupaercs. Ha TpeboBaHwus,
BBITCKAIOIINE M3 CEMEUHBIX OTHOIIECHHWM, WCKOBas JaBHOCTb HE
pacopocTpaHseTcs (TO €CTh J000€ HapyIIeHHOE MpaBO B 00JacTu
CEMEUWHBIX MPABOOTHOIICHUN MOXKET OBITh 3alIUIIEHO B HCKOBOM
MOPSJIKE IO MPABUIAM I'PAXKIAHCKOTO CYJOIPOU3BOJICTBA HE3aBUCUMO OT
BPEMEHH, UCTEKILETO C MOMEHTA €r0 HapyIIEHHUs). ITO CBS3aHO C TEM,
YTO B CEMEHHOM ITpaBe Mpeod1agaroT JUYHbIE HEUMYIIIECTBEHHBIE MTpaBa,
UMEIOIIME JUTSIIUNACS XapaKkTep, MPUPoJia KOTOPhIX MOXKET MOTPEOOBAThH
WX 3aluThl B JI00oe Bpems. Tak, UCKOBas JaBHOCTh HE
pacmpocTpaHsieTcss Ha TpeOOBaHUSI O pacTopKeHuu Opaka, 00
YCTAaHOBJICHMU OTIIOBCTBAa W T. n. Mckmouenue — korga B camom CK
YCTAHOBJICH CPOK JIJIs1 3aIUThI HAPYIIEHHOTO MPaBa.

Bo-nepBbIX, TOAMYHBIA CPOK UCKOBOW JABHOCTH MPEAYCMOTPEH II.
3 ct. 35 CK a1t TpeboBaHmii Cyrnpyra, Yb€ HOTApUAIBHO YAOCTOBEPEHHOE
COTIJIACHE€ HAa COBEPIICHUE CIICJIKH M0 PACTOPS)KEHUIO HEJIBUKUMOCTBIO U
CHACIKUA, TpeOymolel HOTApUAIBHOTO YJIOCTOBEpEHUS U (WIM)
perucTpaiuu, IpyruM CyIpyromM He ObLIO MOTYyU€HO, O TPU3HAHUM TaKOM
CIHCJIKA HEACUCTBUTEIbHOU. IIpy 53TOM CpOK HCKOBOW [TaBHOCTHU
WCUHUCIIACTCS CO JIHs, KOT/a CYINpYyT y3HaJ WIH JOHKEH ObUT y3HATh O
COBEPUICHUHU TAKOM CIIEJIKH.

['onnuHbBIN CPOK MCKOBOM JABHOCTH yCcTaHOBIIEH 1I. 4 cT. 169 CK (a
OH OTChIJIaeT, B cBO0 odepeanb, k c¢r. 15 CK u cr. 181 I'K) mus
MPEBSIBICHUS OJHUM W3 CYINPYTOB TpeOOBaHUsS O MPU3HAHUU Opaka
HEJICUCTBUTENIBHBIM, KOTJIa APYrod CyNpyr IMpu BCTYIUIGHHMH B Opak
CKPBLJI OT HETO Hallnuue BeHepuueckoi 6ose3nu uiu BUY-undekiuu. B
TaKUX CIy4asgX CPOK HMCKOBOW TaBHOCTH HMCYUCISETCS CO JHSA, KOTaa
CYyNpyr-ucTel y3Hajl WIW JOJDKEH ObLT y3HAaTh O COKPBITHH OOJIe3HU
CyNpyroM-OTBETYMKOM, TO €CTh 00 OOCTOSTEIhCTBAX, JAIOIIUX

OCHOBaHME TpeOOBaTh MPU3HAHUA Opaka HeIeHCTBUTEIbHBIM (TI. 2 CT. 9
CK; m. 1 ct. 200 I'K).



Bo-BTOpBIX, TPEXJIETHUMN CPOK UCKOBOM TABHOCTHU YCTAHOBJIEH II. 7
ct. 38 CK s TpeboBaHuil pa3BeACHHBIX CYIPYTrOB O pasjeie o0IIero
MMYIIIECTBA. 37€Ch TEUEHUE CPOKA MCKOBOW JABHOCTH HAYMHAETCS CO
JIHS, KOTJIa pa3BEACHHBIM CYINpPyr y3Hal WU JIOJKEH ObLI y3HaTh O
HapyIIEHUU €ro MpaB Ha o0lee UMYIIECTBO APYTUM CYIpyrom (1. 2 CT.
9 CK, n. 1 ct. 200 I'K).

IIprocTaHOBIEHHE, IEPEPHIB U BOCCTAHOBJICHUE CPOKOB MCKOBOM
JABHOCTH MPOUCXOAUT B cooTBeTcTBUU ¢ ['K.



