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3 Cucrema poccuiickoro npasa. Otpaciu npasa.
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6 3HaueHue 3aKOHHOCTM M TIPABOIMOPSAJKA B COBPEMEHHOM
oOuIecTBe.

7 3amaHus AJisi CaMOKOHTPOJIS

1 I'ocynapcrBo u npaBo. Ux poJb B 0011ecTBE

['ocygapcTBO — 3TO MOJAUTUYECKAs OpraHu3anus OOLIECTBA,
o0OecrneunBaromias €ro €IWHCTBO U LEJIOCTHOCTb, OCYIIECTBIISIOIIAS
NOCPEJICTBOM TOCYJApCTBEHHOI0 MEXaHU3Ma yYIpaBJEHUE JIeJIaMU
oOlecTBa, CyBEpPEHHYI0 NyOJWYHYIO BJIAcTh, MPUJAIOIIAS TPaBY
o011e00s3aTeIbHOE  3HAYEHWE, TapaHTUPYIOIas IMpaBa, CBOOOIBI
IpaXkJiaH, 3aKOHHOCTb U ITPaBOMOPSIIOK.

['ocynapcTBo 00nafaer ciaeayomuMy MpU3HaKaMu:

1) Hamuyue TEPPUTOPUANBHOW OpraHu3aldyd HaceJleHUs |
OCYIIECTBIICHHE MYyOJUYHON BJIACTH B TEPPUTOPHUAIBHBIX Mpeesax.
['ocynapcTBo B mpezieniax CBOMX TEPPUTOPHANIBHBIX T'PAaHUIl BBICTYIIAET
B KaueCTBE EIMHCTBEHHOIO0 O(QUIMAIBHOTO MPEICTABUTENS BCETO
oOllecTBa, BCEro HaceleHus, OOBEAUHAEMOTr0 WM 10 MPHU3HAKY
IpaXKJIaHCTBA;

2) Haninuue nmyOau4yHOU (rocyaapcTBeHHOM) BiacTu. [lyOnuunoi
OHa Ha3bIBaETCA MOTOMY, UTO, HE COBMAAasi C 00IIECTBOM, BHICTYIIAET OT
€ro HKMEHHM, OT HMEHM Bcero Hapoaa. OHa BOIUIOIIAETCS B
npodeccuoHanbHOM paspsijie ynpaBuTeaeh (UMHOBHUKOB), U3 KOTOPBIX
KOMILJIEKTYETCS TOCYIapCTBEHHBIN anmnapar;

3) rocyaapCTBEHHBI CYBEPEHHMTET, IIOJ KOTOPBIM MPHUHATO
NIOHUMAaTh MPUCYLIEEe TOCYAAPCTBY BEPXOBEHCTBO HAa BCEUW CBOEU
TEPPUTOPUU U HE3aBUCUMOCTh B MEXyHAPOIHBIX OTHOIICHUSX;

4) rTocymapcTBO — €IWHCTBEHHAas B IIOJUTUYECKOW CHCTEME
opraHu3anus, KOTopas pacrnoJjiaraeT NpaBoOXpaHUTEIbHBIMU



Tabmuma 1 — Kimaccudukanus GyHkimit rocynapcraa

OyHKIUA XapaKTepucTuKa OcobenHoctu
Buyrpennue GyHKIIMN
OKOHOMHYECKAS BBIpabOTKa SKOHOMHYECKOM TTOJIUTHKH; (hopMuUpOBaHHUE | CO3MAIOTCS 3aKOHBI MO OXpaHE CYIIECTBYIOINX (OPM COOCTBEHHOCTH,
TOCYJapCTBEHHOTO OIO/KeTa M KOHTPOJNb €ro pacxoJOBaHHWE; | 3allUTe TpaB M HWHTEPECOB TPaKIaH-aKIMOHEPOB, BKJIAJYHUKOB,
yhpaBiicHHE MPEeNNpUATHIMHA U OPraHU3alMsIMU, COCTABIIONIMMH | MOTpeOUTENeH, MPUHUMAETCSI aHTUMOHOIOJIBHOE 3aKOHOAATENbCTBO
TOCYyIapCTBEHHYIO COOCTBEHHOCTH; YCTAHOBIIEHHE TPABOBBIX OCHOB
PBIHKA.
CounanbHas yCTpaHEHHE WM CMsTYeHUe COLMATFHON HANpsHKEHHOCTH B | TOCYNApCTBO JIOJDKHO YCTaHaBIMBAaTh MUHHMAIBHBIA pasMep OIUIaThl
o01ecTBe TPyZa, TapaHTHPOBAThH 3aHITOCTh TPYIOCIOCOOHOIO HACEJCHUs, a TaKKe
COLMAJBHYIO 3alllUTy TeX, KTO B HEW HYXIAETCS, a UMEHHO: MOKMIIBIX
J0/ICH, WHBaJWJOB, MHOIOJICTHBIX CEMEW, JeTel-CUPOT, CTYAEHTOB,
OexeHIIeB, 0e3pab0THBIX, BRIHYKICHHBIX IIEPECEICHIICB U JP.
DKoJorHYecKas 0oJbIas 3HAYUMOCTH B YCJIOBUSAX YXYIIICHHAS SKOJOTHYECKOH | YCTaHABIMBAET IIPABOBOU PEXUM MPHUPOIOTIONB30BaHMUS, TPHHUMAET MEPHI
0o0CTaHOBKM BO BCEM MHpe, B YaCTHOCTH B pe3ylbTaTe | MPHU SKCTPEMAIBHBIX SKOJIOTUIECKUX CUTYAIHSIX: TIPOBOTUT CllacaTeIbHbIE
9KOJIOTHYECKMX  KaTacTpod) ¥  HMHTEHCHBHOW  DKCIUTyaTallMu | paboTbl, OKa3bIBaeT MOMOIIb KEePTBaM OCICTBUMN H T. 1.
IIPUPOIHBIX PECYPCOB
[NomuTnaeckas MIPEIOTBPAIICHNE MEXKHAITMOHAIBHBIX KOHPIUKTOB CO3/IaHE HEOOXOAMMBIX M JIOCTaTOYHBIX YCIOBHHA MJISI peaTu3aIiiu
MIPUHIIATIA HAPOIOBIACTHS, POPMHUPOBAHHS TPAKIAHCKOTO OOIIECTBA.
Obecneuenue MpaBOMEPHOE MOBEJICHNE KOHKPETHOTO CyOheKTa MpaBa, paBHO Kak U | ['0cro/icTBO mMpaBoMEpHOTO TOBEACHUS MPUBOANUT B UTOTE K KEJTaHHOMY
[IPaBONOPSIKA eIMHUYHBIM aKTOM ero TojpbiBa (AedopMamuu)  CIYKUT | JUIs BCEX CIIOKOWCTBHIO U OOIIIECTBEHHOH 0€30MacHOCTH.
MTPOTHUBOIIPABHOE TTOBEJICHUE.
Obecrieuenne u | ObecniedeHune  3anIUTa MPaB U CBOOOT YeTIOBEeKa (yHKIIUS  OXpaHBl IPABOIOPSAKAa MOAH(DHUIMPYETCS W CTAHOBHTCS
3amMTa MpaB U ¢dyHKIMEH TocyaapcTBa MO OOECIEYeHHIO MpaB W CBOOOJ 4elOBeKa U
cB00OJT YelmoBeKa rpaxJIaHrHa, OXpaHe MPaBOMOPSAKa
WNudopmarnmonHas | mosBUIIach B CBSI3M C OBICTPO pa3BUBaIoIIeiicss WHPpOpPMATH3alKeH | pealn3yeTcs Yyepe3 pa3InIHble KaHaJbl CBI3U (TOCYIapCTBEHHBIC CPEICTBA

o0IIecTBa, co3/laHueM 0a3 JaHHBIX, BCEMUPHBIX HMH(OPMAIIMOHHBIX
cucreM, (OPMHPOBaHHEM OOMEMHPOBOTO  MHPOPMAIIIOHHOTO
POCTPAaHCTBA

MaccoBod HWH(OpMAIMK, HENOCPEeJCTBEHHOE OOIIeHHe

MOJIUTUYECKUMH JISATEIISIME H TIP.)

Hapojla ¢

BHemane ¢yHKIM

u

(dyHKIMS 000POHBI CTpaHbl, PYHKIHS 00ECTIeYeHUsT MUPA,

(YHKITMSI HHTETpAIly B MUPOBYIO 3KOHOMHKY ¥ B3aUMOBBITOHOTO COTPYAHUYECTBA,
(GYHKLIMS COTpYyIHMYECTBa C APYTUMHM TOCYAapCTBaMH IO TIJIOOAIBHBIM HpobsieMam
COBPEMEHHOCTH M MOJAEPKAHUIO MUPOBOTO MPaBOMOPSIKA

OCHOBHBIC HaIIpaBJICHUA ACATCIIBHOCTHU roCyaapCTBa Ha Me)KlIyHapOZIHOfI
apeHe




(kapaTteapHBIMU) oOpraHamu (CyZ, NTpPOKypaTrypa, MUJIUALUA H T.1.),
BOOPY>KEHHBIMU CUJIAMU U OpTaHaMu O€30TMaCHOCTH.

B 3aBHCHMOCTH OT TOro, BHYTPHU CTpPaHbl WJIM 3a €€ MpelesiaMu
roCyJIapCTBO OCYILECTBISIET CBOIO AEATEIIbHOCTD, BBIJICISAIOTCI 6HEeUIHUE
u enympennue gynuxyuu. (Tadn.1)

OTHOCUTENBHON HOBU3HOM OTIMYAETCS KiIaccu(puKanus QyHKIIUH,
B OCHOBE KOTOPOW JEXUT NPUHLMI pa3fei€HUs TOCyAapCTBEHHBIX
BJIACTEH Ha BJIACTh 3aKOHOAATEIbHYIO, UCIIOJIHUTENBHYIO U Cy1eOHyI0. B
TOM CBSI3M  pacCMaTpuUBalOTCA Tpu (YHKIUMHU TOCyJapcTBa —
3aKOHOJATeNIbHAs, MCIOJHUTENbHAs, cylaeOHas. MHorma BwimenseTcs
yeTBEPTAs, HAA30pHasl QYHKIMS U COOTBETCTBYIOIIAs €I BETBb BJIACTH.

CylecTByeT MHOXKECTBO TEOPUN MPOUCXOXKICHUSI TOCYJapCTBa U
npaBa. Takol  [UIIOpadu3M  HAy4YHbIX  B3IJISIOB  OOYCIIOBJICH
UCTOPUYECKUMU OCOOCHHOCTSMH pPa3BUTHUS OOIIECTBA, HACOIOTHUEH
aBTOPOB, 3aJayaMM, KOTOpPbIE OHU CTaBAT Mepea COoOOM, U JIPyruMu
npuyruHamu (Tadi.2).

Tabnuna 2 — Teopun NPOUCXOXKICHUS TOCY1apCTBA

[IpencraBurenu OcobenHocTH
TEOPUU
Teonocuueckas rOCy/1apCTBO SIBJISICTCS pe3ynbTaTOM MIPOSIBIICHUS
®. AKBUHCKUH 00KCCTBEHHOM BOJIM, MPAKTHUYECCKHM BOIUIOLMICHUEM BIIACTH
Oora Ha 3emJIe
Ilampuapxanvhas Hawitydimas ¢GopMa dYeJOBEYEeCKOro OOIICHUS B IICNIAX
Apucroreinb JIOCTHOKEHUST 001miero Oyara. DTo cBocoOpaszHas paspociiasics

cembsi. BinacTb MOHapXxa — eCTECTBEHHOE MPOAOKEHHUE BJIACTH
oTia (maTpuapxa), KOTOPbI 3a00TUTCS O WieHaX CBOEH CeMbH
1 o0ecreyrBaeT UX NOCIYIIaHue

Ilampumonuanvhas roCy/IapCcTBO MPOU30IILIO OT MpaBa COOCTBEHHUKA HA 3E€MIIIO.
Kapa JIrvoaeur | I3 mpaBa BiajeHus 3eMJ€d  BJACTh  ABTOMATHYECKH
TIannep pacmpocTpaHsieTcs M Ha MOPOKHUBAOIIMX HA HEW JOJCH.
[Tomo6ubIM  0oOpa3om  oOOCHOBBIBaeTCs  (eoJanbHBIN
CIO3EPEHUTET
Llocoeopnas ['ocynapcTBO BO3HHMKJIO B  pe3yjbTaTe OOILECTBEHHOI'O
JIokK, JIOrOBOpa O IpaBWiIax COBMECTHOrO IpoxkuBaHusi. Ho He
Pycco, CYIIECTBOBAJIO BJIACTH, CIOCOOHON 3alllUTUTHh YEJIOBEKa,
Panuien rapaHTHPOBATh €r0 MpaBa Ha YKW3Hb, YECTh, JOCTOUHCTBO M

COOCTBEHHOCTH. J[J1s1 yCTpaHEeHHsI ATOTO JIFOAN 00BEIMHIIIUCH U
3aKJIFOYUIN MEXITYy CO00# JIOrOBOp O TOM, YTO 4YacTh CBOMX
MpaB, IPHUCYIIUX UM OT POXKJICHHUS, OHU ITePEAa0T FOCYAapCTBY
KaK opraHy, MpEACTABIAIONIEMY HX OOIIWE WHTEPECHl, a
rOCy/IapCcTBO, B CBOIO OuYe€pellb, 00sM3yeTcsl 00eCIeunTh mpaBa
YeJIoBeKa




Teopus nacunus ['ocygapcTBO BO3HMKIIO Kak pe3yJlbTaT HaCWIUsd, IIyTEM
Mropunr, Kayrckuit 3aBOEBaHUs CJIA0bIX IUIEMEH OoJjiee CHIIbHBIMU. Teopus
IIPONOBENOBANIA KYJIBT HACWJIMSA, 3aBOCBAHMS, DKCIUTyaTalllH,
nopaboIEeHusl OTHUX HAPOJOB IPYTUMU

llcuxonocuueckas ['ocygapcTBO BO3HUKAeT BOJIEH 4ellOBeKa, HEOOXOJIUMOCTHIO
JLA. IleTpaxknuxuii YeI0BeKa JKUTh B KOJUIEKTUBE, €TI0 CTPEMIICHHUEM K IIOUCKY
aBTOPUTETA, )KEJIAHUEM MOBEJIEBATh U MOAUYUHSITHCS

Mapxcucmckas l'ocygapctBo  mpou3onuio B pe3ylbTare  U3MEHEHUs
Mapkec, OOIIIECTBEHHBIX  OTHOUIEHUH,  cmocob0a  MpPOU3BOJCTBA,
DHTrenbe, BO3HUKHOBEHHS U OOpbOBI Ki1accoB. ['ocynapcTBO BBICTyIAET
Jlennn CPEeIICTBOM YTHETCHHS JIIOJICH, TOJAepKaHUs TOCIOJICTBA

ONHOro kjacca Haa JpyrumMu. C YHHUYTOKEHUEM KIIACCOB
OTMUPAET U TOCYAAPCTBO

2 Hopma npaBa 1 HOpMATHBHO-NIPABOBbBIE AKTHI. 3AKOH U
MOJA3aKOHHbIE AKThl. UCTOYHMKH POCCUIICKOro MpaBa

HopmMma mpaBa — 310 0011e00s3aTeapHoe (PopMaIbHO ONPEACICHHOS
MPaBWIIO TTOBEACHUS, BBHIPAXKECHHOE B BHJIC TOCYAapCTBEHHO-BIACTHOTO
MPEANMCAaHUs U BO3JICHCTBYIOIIEE HA OOIMECTBEHHBIC OTHOIIICHHUSI.

[Tpr3HaKU IPaBOBOI HOPMBI TAKOBBI:

— 3TO €OWHCTBEHHAS HOPMAa B PSIAY COMMAILHBIX HOPM, KOTOpas
HCXOJIUT OT TOCYJIapCTBA W SABIACTCS O(HUIIMATHHBIM BBIPAKEHHUEM €TO
BOJIH;

— TMpeACTaBiIgeT Cco00l Mepy CBOOOJBI BOJICU3BSIBICHUS U
[IOBEICHUS YEIIOBEKA;

— U3/1aeTcs B KOHKPETHOM opme;

— sgBmgeTcs GOpPMOM peanw3alii W 3aKpeIUICHUsS TIpaB H
00s13aHHOCTEN YYaCTHUKOB OOIICCTBECHHBIX OTHOIIICHH;

— TIOJIJICPKUBACTCS B CBOEM OCYIIECTBIICHUH M OXPAHSIETCS CHUJION
roCy/J1apCTBa;

— BCerga TpEACTaBIsIeT CcoOOH  BJIAacTHOE  TMpPEANKCaHUE
rOCyJapCTBa;

— SABASETCS €AWHCTBEHHBIM TOCYIJAPCTBEHHBIM PETYIISITOPOM
OOIIIECTBEHHBIX OTHOILIEHUH;

— MpeJCTaBIseT COO0M MPaBUIO MOBEACHUS 00I1e00s3aTeIbHOTO
XapakTepa, TO €CTh yKa3bIBaeT, KakuM 00pa3oM, B KaKOM HaIlpaBIICHUH,
B TCUYCHHE KAaKOro BpPEMEHH, HAa KaKOW TEPPHUTOPHU HEOOXOIMMO
JEHCTBOBATh TOMY WM HHOMY CYOBEKTY; IIPEAMUCHIBACT MPABMIIBHBIA C
TOYKH 3pEHHS OOIIecTBa W IIOTOMY OOS3aTeHbHBIA IS KaXKJIOTO
WHIMBHUIA 00pa3 JeHCTBUM.



CrpyKTypa mpaBoBOl HOPMbBI — 3TO BHYTPEHHEE CTPOECHHUE HOPMBHI,
KOTOPO€ pAaCKpbIBA€T €€ OCHOBHBIE DJIEMEHThI M CHOCOOBI HX
B3aMMOCBSI3H.

CtpykTypa mNpaBOBOM HOPMBI COCTOUT H3 TPEX HIEMEHTOB:
TUIIOTE3bI, TUCMO3ULINU U CAHKIIHH.

T'unome3a — d4acThb HOPMBI MpaBa, yKa3blBaloIlas Ha YCJIOBUS
BCTYIUICHHSI HOPMBI IIpaBa B JE€UCTBUE. B 3TOM 4acTh HOpMBI mIpaBa
U3JIararoTcs Te (PakTUYECKre 00CTOSITENHCTBA, HAIMYHUE KOTOPBIX BEJET K
BO3HUKHOBEHHUIO Y JIUI FOPUANYECKUX MPAB U 00sI3aHHOCTEM.

Jlucno3uyua — 4acTb HOPMBI TIpaBa, KOTOpas COJEPKUT CaMo
MPABUJIO MOBEJECHUS YYACTHUKOB PETYJIUPYEMBIX OTHOIIEHU, YKa3bIBAET
Ha €ro CyTh M COJIepKaHue, MpaBa U 0053aHHOCTH CYyOBEKTOB.

Cankyusa — 4YacTb HOPMBI TIpaBa, MpeaycMaTpUBArOIIAs
MOCJEACTBUSl HapyLIEHUs] NpaBoBOMl HOpmbl. Ha3HaueHWem caHKUIUH
ABJISIETCS TMOOYXJEeHUE CYOBEKTOB JEHWCTBOBATH MO MPEANUCAHUSIM
JAHHOW HOpMBI mpaBa. CaHKIMS yKa3blBaeT Ha MOOUIPUTEIbHBIC WU
KapaTeibHbIE MEPBI, KOTOPBIE JOJKHBI HACTYNHUTh B TOM CIIy4ae, €ClIH
Oyner coOOJIOACHO WM HApPYIIEHO IMPaBUIO, KOTOPOE YKa3aHO B
JCTIO3ULIHH.

HopMmbl mpaBa moapa3ieistoTcsl Ha ONPEIEICHHbIC BHUIbI IO
pa3IuYHBIM OCHOBaHUAM (Ta0.1.3)

Tabmuma 3 — Knaccudukanus HopMm npasa

Bun
Kiaccuduka Hopwma npasa XapakTepucTHKa
005051
ITo rOCyJJapCTBEHHOIO ITpaBa,
OTpacisM aJMUHUCTPATUBHOTO MpaBa
npasa TPYJIOBOIO MpaBa
TPaKJIAHCKOTO TIpaBa
YTrOJIOBHOTO IMpaBa
JIPYTUX OTpaciey Mpas
B perysTUBHBIC 3aKPEIUISIIOT MpaBa U 00sI3aHHOCTH
3aBUCHUMOCT CyOBEKTOB, YCJIOBUS WX BO3HHUKHOBEHHUS W
" oT JICUCTBUS
byHKIMA OXpPAaHUTEIbHbIC YCTAaHABJIMBAIOT  YCJOBHS  NPUMEHEHUS K
npaBa MIPaBOHAPYIIUTEIIO Mep roCy1apCTBEHHO
MPUHYAUTEIIBHOTO
BO3JICUCTBUS, XapaKTep U COJEPKaHUE ITUX MEp
ITo 00sI3bIBAIOIIINE BO3JIaraloT Ha WX ajapecara  00S3aHHOCTh
XapaxkTepy COBEpPIIATh  OMNPEJCICHHBIE  MOJIOKUTEIbHBIC
JIEUCTBHUS
3anpeniarme 3amnpeinarT COBEPIIATh OMPEACIICHHbIC EHCTBUS




yIIpaBOMOYHBa- IIPEIOCTABIISIIOT IPaBo COBEpIIATh
Io1me ITOJIOXKUTEIIbHBIE JNEUCTBUS B LEeTAX
YIOBJIETBOPEHHsI CBOMX HHTEPECOB
I[Io kpyry | oOmue HOpMBbI pacIpoCTPaHAIOTCS Ha BCEX JIMII, NPOYKUBAIOIIMX
JIULL Ha JaHHOMW TEPPUTOPHUH
CIICLIHAJIbHBIE JICUCTBYIOT TOJIBKO B OTHOLICHHWM OIPEIACICHHON
HOPMBI KaTeropum  JIMIL  —  YYHTENEeH,  Bpauew,
BOCHHOCIY’KalIUX, IEHCUOHEPOB.

CylIIecTBYIOT TakkKe CICIMATM3UPOBAaHHBIE HOPMBI  HpaBa.
JlaHHBIC HOPMBI KJIACCHU(HUIIUPYIOTCS B 3aBUCHUMOCTH OT TOT'0, KaKyIo
pOJIb OHM BBINOJHSIOT B TIPOIECCE IMPABOBOTO peryiupoBaHus. B
OTJIMYHE OT  PEryJISTHBHBIX 7 OXPaHUTETbHBIX HOPM
CHEUAIN3UPOBAHHBIC HOPMbI HOCST JOIOJHHUTEIBHBIN XapakTep, Tak
KaKk He cojaepkar B ceOe ONpese/IeHHbIX MNpaBW MoBeAcHus. Ilpu
perjaMeHTAlUK OOINECTBEHHBIX OTHOIICHHH 3TH HOPMBI Kak Obl
HOJKJIIOYAIOTCS K PETYJIATUBHBIM U OXPAHHUTEIbHBIM HOpMaM, 00pasys ¢
HUMH €IUHBINA perysarop (Tadi. 4).

Ta6nuna 4 — Crnernuaau3upoBaHHbIE HOPMBbI

Hopwma nipaBa XapaKkTepucTuKa

3akpenuTenbHbie | B 0000IEHHOM BHUAC BBIPAKAIOT OINPEACICHHBIC SJICMEHTHI
HOPMBI PETYIMPYEMBIX OTHOIICHHWH (HAIPUMEpP, HOPMBI, ONPEACIISIONINE
oO0IIHMe YCIOBUSI UCIIOJHEHUS 0053aTENbCTB B TPAXKIAHCKOM TPABE;
HOPMBI OOIIEll dYacTH YroJIOBHOTO TIpaBa, YCTAaHABIMBAIOIINE
CIMHBIC  TPHU3HAKW  TPECTYIUICHWS,  HAaKa3aHWs,  YCIOBUU
O0CBOOOXKICHUSI OT HAKA3aHUs)

JlebuHUTHBHBIE | HAYYHO C(HOPMYITUPOBAHHBIE OMPEEICHUS IOPUINUCCKUX MTOHSTUN
HOPMBI U Kareropuil (Hampumep, MOHATHS MPECTYIUICHUS, TPakIaHCKOU
MPaBOCIOCOOHOCTH M JI€ECIIOCOOHOCTH, CIENKH, JIOHKHOCTHOTO
JIUIIA)

Hopwmer — chopMyIUPOBaHbI O0IIKME UIH OTPACIIEBbIC TPABOBBIC MIPUHIIUIIBI U
TIPUHITUITBI 3aJla4il JAaHHOW COBOKYITHOCTH FOPUIMYECKHUX HOPM (IIPUHITUITBI
YTOJIOBHOTO TIPOIECCa, 3aaud TPaXkKJIaHCKOTO 3aKOHOJATENIbCTBA U
T. IL.).

HNcrounnkamu mnpaBa B Poccuiickon ®Denepanuu ABIAIOTCA
HOPMAaTHBHO-TIPABOBBIEC AKTHI.

I[To  ropuaumyecko  cuiie  HOPMATUBHO-IIPABOBBIE  AKTHI
NOApPa3JIeNAOTCS Ha JBE OOJIbIIME TPYIIbL: 3aKOHBI U TOJ3aKOHHbIC
aKThI.

3aKoH — MOpUHUMAEMbIi B 0COOOM TMOpSAKE M 00JaJaArOITHM
BBICIICH  IOPUAWYECKONM  CHWJIOM  HOPMATUBHO-IIPABOBOM  aKT,



BBIPAXKAIOIIMN TOCYJAPCTBEHHYIO BOJIIO II0 BaXXHBIM BOIPOCaM
OOIIECTBEHHOM JKU3HH.

3akoH 001a7aeT CAeAYOIUMHU TPU3HAKAMMU:

— IMIPUHUMAETCA BBICIIMMH OpraHaMy rOCyJapCTBEHHOMN BJIACTH WU
B nopsiake pedepeHayma;

— HMEET BBICIIYKO IOPHUAUYECKYIO CHIy H BEPXOBEHCTBO
OTHOCHUTEJILHO JPYTUX UCTOYHUKOB ITPABa;

— TNPUHUMAETCSA, U3MEHSETCd U JIONMOJHIETCS B  0COOOM
MPOLIETYPHOM TOPSJIKE;

— perynupyeT HauboJiee BaKHbIC COIMATIbHBIE CPEPhl, 3aKPEIUISIET
HanOoJiee BaKHbIE OOIIECTBEHHBIEC CBSI3H, OTIPABHBIC Havalla MPaBOBOTO
peryaupoBaHus;

— JOJIKEH OTPa’KaTh BOJIFO M MHTEPECHI OOIIECTBA B IIEJIOM;

— UCKJIFOUUTEIIbHO HOPMATUBEH — COJAEPKUT TOJIBKO HOPMBI ITpaBa
B OTJIMYME OT JIPYTUX HOPMATHUBHO-TIPABOBBIX AKTOB, KOTOPBHIE MOTYT
MMETh «BKPAIUIEHUS» UHINBUY AJIbHO-BIIACTHBIX MTPEANUCAHUMN.

Knaccudukarus 3akoHOB MO HOPUAMYECKON cuiie B Poccuiickoit
denepanuu:

1) 3akonsl P® o npunsitun nonpasku k Koncrurynuu PD;

2) ¢enepanbHble KOHCTUTYIMOHHBIE 3aKOHBI (IPUHUMAIOTCS TI0
BOIIpOCaM, CIENUAIBHO yKa3aHHbIM B KoHcturynuu PO unu B cammx
dbenepanbHBIX KOHCTUTYIIMOHHBIX 3aKOHAX);

3) dbenepansubie 3akoHbI (10 1991 roga — 3akonst PCDOCP, ¢ 1991
roga mo 1993 rox — 3akoHsl P®) mpuHUMAaIOTCS MO BCEM OCTaJIbHBIM
BorpocaMm. IlomMumo (denepabHOTO 3aKOHOAATEIHCTBA BBIACISIETCA
3aKOHOJATEIbLCTBO CyOBekTOB Poccuiickoii deaepanuu, KoTOpoe
CTPOUTCS IO TOMY K€ IPUHIINITY, YTO U esiepaibHOe, U MPUHUMAETCS 110
BomnpocaM, oTHeCeHHbIM Konctutynuenn PO k COBMECTHBIM ITpeaMeETaM
BeneHus: PO u ee cyObEeKTOB, a Takke K MpeaMETaM UCKIHOUUTEIHLHOTO
BeJIeHUs CyOBeKTOB PO.

K 3akonHoparensctBy cyObekTOB Poccuiickoit ~ ®enepanuu
OTHOCATCS:

1) ocHOBHBIE 3aKOHBI (KOHCTUTYLIMH WJIH YCTaBbl) CyObeKTOB PD;

2) 3aKOHBI CyOBEeKTOB PD.

Koncmumyyusa Poccuiickou @edepayuu — OCHOBHOM 3aKOH
rocyJlapcTBa, OOJaJaroIMii  BBICHIEH  IOPUIMYECKOW CHJIOM W
BEPXOBEHCTBOM; SBJSECTCSA SIAPOM CHUCTEMBI MPABA M AKTOM IPAMOTO
neilcTBUs. Bce mpuHUMaeMble B CTpaHE HOPMATHBHO-IIPABOBBIC AKTHI
JIOJKHBI COOTBETCTBOBaTh KoHCTUTYIIMU PO.



Heticteytomas Kouctutynus PO npunsta 12 gekabps 1993 rona
BCEHAPOJHBIM T'OJIOCOBAHUEM. 3AKPEIUISIET OCHOBBI KOHCTUTYLHOHHOTO
ctposi ~ Poccum,  TrocynapCTBEHHOE  YCTPOMCTBO,  OOpa3oBaHME
MPEACTAaBUTEIbHBIX, HCIOJHUTEIBHBIX, CYyJACOHBIX OpPraHOB BJIACTH H
CUCTEMY MECTHOTO CaMOYyIpaBJIEHUs, MpaBa W CBOOOJBI 4YEIOBEKA U
rpaXKJaHUHA.

Cocrout u3 [IpeamOybl U 1BYX pa3eioB.

B Tlpeam0Oyne mpoBosriamaercsi, 4To Hapoja Poccuu mpuHuUMaeT
nanHyt0o  KoHCTUTylHio;  3aKpeIuIIIOTCA  JIEMOKPATUYECKHUE WU
I'YMaHUCTUYECKUE IIEHHOCTH; omnpeaensercs wmecro Poccum B
COBPEMEHHOM MHUPE.

ITepBoiii pazgen BriIro4daeT 9 riaaB M coctout u3 137 craren,
3aKPEIUISIONINX OCHOBBI TIOJIMTHYECKOHM, OOIIECTBEHHOW, MPaBOBOMA,
AKOHOMMYECKOM, couuaabHOM cucrtem B Poccuiickonn @Penepanum,
OCHOBHBIE TIPpaBa U CBOOO/IbI JIMYHOCTH, PesepaTuBHOE YCTPOHUCTBO PD,
CTaTyC OpPraHoB NyOJMYHOW BJIACTH, @ TAKXKE MOPSAOK IMEepecMoTpa
KoHcTHUTy1IMY 1 BHECEHHS B HEE MOMPABOK.

Bropoit pazmen omnpenenser 3aKIIOYUTEIbHBIE M IMEPEXOJTHBIE
MOJIOKEHUS M CIY>KUT OCHOBOW MPEEMCTBEHHOCTH M CTaOMIBLHOCTH
KOHCTUTYILIMOHHO-IIPABOBBIX HOPM.

Ilon3akoHHBIE aKTBI — HTO HOPMAaTHUBHBIC MPABOBBLIE aKTHI,
W3JAaBAaEMbIE HAa OCHOBE M BO HCIOJHEHHE 3aKOHOB. OHH MOTYT
KOHKPETU3UPOBATh HOPMBI 3aKOHOB, TOJIKOBATh WX WJIM YCTaHABJIWBATh
HOBBIE HOPMBI, HO MPU 3TOM JOJKHBI COOTBETCTBOBATH 3aKOHAM U HE
npoTUBOPEYNTh WM. [loA3aKOHHBIE AKTBI SBJISIFOTCA  CPEICTBOM
pean3auy 3aKOHOJATEIIbHBIX HOPM.

ITo ropuanyueckoy cuiie Mo I3aKOHHBIE HOPMATUBHO-TIPABOBBIEC AKThI
pacnoyararTcs CIeIYyIOIM 00pa3oM:

— ykassl [Ipe3unenra PO;

— HOpMatuBHbIE aKkThl [IpaBurenscTa PO;

— HOPMATUBHBIE aKThl LEHTPAIBHBIX OPraHOB HWCIOJHUTEIbHON
BJIACTH (MUHUCTEPCTB, TOCYIAPCTBEHHBIX KOMUTETOB U BEJIOMCTB);

— Ha YypoBHe cyOwnekToB Demepanuii JIEUCTBYIOT TaKkKe
pecnyOJIMKaHCKUE  3aKOHBI,  aKThl  TPE3UACHTOB  pecnyOlIuK,
MOCTAHOBJICHUSI TIPABUTEILCTBA PECMyOJWK, HOPMATUBHBIC aAKTHI
pEeCIyOIMKAaHCKUX IIEHTPAIBHBIX OPTraHOB HCIOJHUTEIBHON BJIACTH,
OpPraHOB BJIACTH KPaeB,

oOnacTeld, aBTOHOMHOM 00J1aCTH, aBTOHOMHBIX OKPYTOB, TOPOJIOB
dbenepanbHoro 3nauenusi — Mocksbl, Cankt-IlerepOypra, CeBacTonoss;



— 0c000¥ pa3sHOBUIHOCTHIO HOPMATUBHO-TIPABOBBIX aKTOB MOKHO
CUMTATh JIOKAJIbHBIE HOPMATHBHBIE aKThl (YCTaBbl, MOJOKEHHUS,
pacropspkeHuss W Ap.), JCUCTBYIOIIME TOJBKO B Mpenesiax JTaHHOTO
OPEANPUATHS, YUPEKICHUS, OpraHU3ALN Y.

3 Cucrema poccuiickoro npasa. Orpac/iu npasa.

[IpaBoBbIE HOpPMBI HE MOILYT CO3JaBaTbCid  TOJBKO IO
CyObEKTUBHOMY YCMOTpEHHUIO 3akoHojatreneid. CoaepkaHue MpaBOBBIX
aKTOB M HEOOXOJUMOCTh HUX TMPHUHATHS OOYCIOBJIEHBI pPeaJbHO
CYIIECTBYIOIICH CHCTEMOM OOIIIECTBEHHBIX OTHOIICHHH. SIBIISSICh 4acThIO
ATOM CHUCTEMBI, MPABOBOE CO3HAHUE OTPAXKACT M BOCHPOU3BOIAUT HA
IOpUJINYECKOM YPOBHE €€ CTpyKTypy u cnenuduky. [losTromy mnpaBo
TaKXe MPECTaBIISIET COO0M ONpPEIeICHHYIO CUCTEMY.

Cucrema npasa noapa3esieTcs Ha TPU OCHOBHBIX OTPACIIH:

1. AAMUHHMCTPaTHBHOE IPABO, KOTOPOE PETYIUPYET OTHOIIEHHUS B
chepe ToCyIapCTBEHHOTO YMPABJICHUSI KaK MEXIY TOCyJIapCTBEHHBIMU
OpraHamu, Tak U MEXKJy TOCYJIapCTBOM U I'pakKJIaHAMH.

2. I'paxxianckoe nMpaBo, KOTOPOE PETYIUPYET UMYIIECTBEHHBIE U
CBSI3aHHBIC C HUMHU JINYHbIC HEUMYIIIECTBEHHbBIC OTHOIIICHHUS.

3. YrojioBHoe mpaBo, KOTOPOE PEryJupyeT OTHOUIECHUS OXPAHBI
OOIlIECTBEHHOW 0€30MacHOCTH M OOIIECTBEHHOTO TMOPsIKa, 3alIUThI
KU3HU U 3[I0POBbS TPAXKJIAH U HOPMBI KOTOPOTO OMPEACIISIIOT XapaKTep
MPECTYIJICHUI M yCTaHABJIMBAIOT pa3Mephbl HaKa3aHUM.

Kaxnast u3 3TuX oTpacieil npaBa UMEET €IlIe IBa YpOBHs (BTOPOH U
TPETHUIi), Ha KOTOPBIX PACTIOJIAratOTCsl BIIOJHE CaMOCTOSTENIbHBIE, HO BCE
K¢ TIPOU3BOJIHBIC OT OCHOBHOM OTpacju mpasa. (Tadi. 5).

['paxxmaHckoe mpaBo — camoe OOJIBIIOE 110 OXBATy PEryJIUPOBAHUS
OOIIIECTBEHHBIX OTHOIIEHUM - COJIEP)KUT OMNpEeNAIoNe Hadaia s
CJIEAYIOIIMX OTPACJIEN IpaBa

Tabnuma 5 — YpoBHU oTpaciel mpaBa
IlepBblii YpOBEHD

Bropoii ypoBeHb Tpernii ypoBeHb

. KununiHoe npaso

CewmeliHO€ npaBo

npoLeccyalibHOe IPaBo

TpynoBoe npaso YronoBHo- I'paxxmanckoe u

3eMenbHOE IPABO VCITOJIHUTENIBHOE MPAaBO apOuTpakHOE
IIPOLIECCYAIBHOE ITPAaBO

X0351ICTBEHHOE ITPaBO AIMUHHUCTPAaTUBHO-




TamoKEeHHOE TTPaBo YrosoBHO-
MIPOLECCYATBHOE MPABO

bnuzknmu K aIMUHUCTPATUBHOMY IpaBy MOYKHO
CUMTaTh (PMHAHCOBOE MPaBO, OAHKOBCKOE MPaBO, HAJIOTOBOE MPaBO U JIp.
B ocHOBHOM 00BEKTaMU 3TUX OTpacjei Ipapa sBISItOTCS AeHbru. Ho B
OTJIMYME OT TPAXJAHCKOTO TMpaBa, B KOTOPOM TOCYAapCTBO HE
BMEIINBACTCS B JICMCTBUA JIMI[ MO MEpPEpacHpeCICHUI0 UMYIIECTBA, B
MEPEUNCIICHHBIX OTpacisIX MpaBa MPUMEHSIOTCA aJIMUHUCTPATHBHbBIC
METO/Ibl PETYJINPOBAHUS.

YronoBHOE MNpPaBO MNPEACTABICHO YTrOJOBHO-WCHOJHUTEIBHBIM
MIPaBOM, HOPMbI KOTOPOTO PETYJUPYIOT OTHOILICHUS, CBSI3aHHBIE C
OCYWIECTBJIEHUEM NPABOCYIUS N0 YIOJOBHBIM JI€JIaM, ONPEIACIAIOT
MOPSI0OK OTOBIBAHUS OCY>KJACHHBIMU YTOJIOBHOTO HaKa3aHUsI

CyliiecTByeT Tpaauuus pa3feiiarb OTPACiId CHUCTEMBbI IpaBa
Ha YaCTHOE TMpaBo U myOnnyHoe mpaBo. K yacTHOMy mpaBy OTHOCAT
OTpAaCJIM MpaBa, KOTOPHIC MIPU3BAHBI 00ECIIEUNBATh HHTEPECHI OTACIIHHBIX
IrpXJAaH WA OpPraHu3alMi: TPaKJaHCKOE NpaBO, TPYAOBOE IPaBO,
KUJIUIIHOE MPaBO, CEMEMHOE U apyrue oTpaciu npaba. K mybmnunomy
nmpaBy OOBIYHO OTHOCSAT KOHCTUTYIIMOHHOE TipaBo. IlomoOHOE
paszaeneHue oTpacieH mpaBa HOCUT YCIOBHBIN XapaKTep.

OtnenbHO OT BCEX OTpaciiel mpaBa CTOUT MEXIYHAPOIHOE
paBo, KOTOPOE TaKXKe MOJpa3/ieNisieTcsl Ha 4YacTHOE W MyOJWYHOe.
HopMbl MeXayHApOIHOTO MPaBa PETYIUPYIOT B3AMMOOTHOIICHUS MEXKITY
rocyapCTBaMH, a TAKKE MEXKAY I'PaKJaHAMU Pa3HbIX TOCYAapCTB.

4 HopMbl ¥ NPUHITUINIBI MEKIYHAPOAHOTO NpaBa

OCHOBHBIM H TJIaBHBIM HCTOYHHUKOM MEXKIYHAPOIHOTO IIpaBa
CUUTAIOT MeNCOYHAPOOHBIUL 002080p, TIOCKOJBbKY OH B YETKOM,
OTIpeaeIICHHON (opMe BBIpaKACT BOJIO CTOPOH, HAIMPaBJICHHYIO Ha
yCTaHOBJICHHE, W3MEHCHHE WM IPEKpalleHue WX B3aWMMHBIX IpaB M
00s13aHHOCTEH.

Bce HOpMBI MeXTyHApOJHOTO MpaBa MOKHO KJIACCH(DHUITIPOBATH 1O
cdhepe IeHCTBUS Ha YHUBEPCAIbHBIC, JIOKAIbHBIC U PETHOHAILHEIC, a T10
HOPMATUBHOHN CHUJIe JACHCTBUS — HA MMIICPATHUBHBIC W JUCIIO3UTHBHEIC.
Vuusepcanvnvle  Hopmbl  MEXKIYHAPOJHOTO TIpaBa  PETYIUPYIOT
OTHOIIIEHHUS BCEX €ro CcyObeKkToB. X TIJIaBHBIMH OTJIMYHTEIIBHBIMH
NpU3HAKaM{d  SBISIIOTCS  TJ00anbHOCTh  ACHCTBHUSA,  BceoOmmas



oOs3aTellbHAs CHJIa, CO3JaHHE M OTMEHAa HUX MEXIYHapPOIHBIM
COOOIIIECTBOM B IIEJIOM.

YHuBepcaiabHble HOPMBI 00pa3yroT 00I1Iee MEXKTYHAPOIHOE IIPABO
(Ta611.6):

Tabnuia 6 — YHuUBepcallbHbIe HOPMbI MEXKJIYHAPOIHOTO MpaBa

Hopwmsr Cdepa nericTBust OcobeHHoCTH

JloxkanbHvle | NEUCTBYIOT cpenu OCHOBHBIM HCTOYHUKOM SIBJISIFOTCSI
OTPaHUYCHHOTO Kpyra | JOTOBODHI, KOTOpBIC PETyIUPYIOT
YYaCTHUKOB OTHONICHHS, HE OXBaThHIBAEMBIC OOIINM
MEXJTYHAPOJHBIM TIpaBoM. JIOKasbHBEIE
HOPMBI HE BXOJIAT B o0riee

MEXXTYHAPOTHOE TIPABO
PecuonanvHule | pacipOCTpaHIIOT cBoe | B cBs3m ¢ pa3BUTHEM WHTErpalliOHHBIX
JICHCTBHE HAa CYOBEKTHI TIPOIIECCOB OHHU COOTBETCTBYIOT

MEXTyHapOJHOTO IpaBa B | MOTPEOHOCTH rOCYIapCTB B 60JI€€ BHICOKOM
npenesgax OINpeAeNIEHHbIX | YDOBHE HOPMAaTHUBHOTO  PEryJUpOBaHUS

pPETHOHOB BIUIOTH JIO CO3JIaHHS TaKo# ero (opMbl, Kak
Ha/THAIIMOHAJIbHAS (Hampumep,
EBpornelickuii coro3)
Hmnepamus- | ycTaHaBIMBAIOT  YETKHE, . CyOBeKThI MEXIyHApOIHOTO IpaBa
Hble KOHKPETHBIC IpeAessl | HE MOTYT MO COOCTBEHHOMY YCMOTPEHHIO
OIIPEICICHHOTO U3MEHSITh O0BEM W COJIEp)KAaHHE CBOUX
TIOBEICHHUSI npaB

U 00s13aHHOCTEN

Jucnozumug- | cyObEKTbl MEKyHAPOJIHOTO MPaBa M0 COTIAIEHUIO MEKY OO0 MOTYT
Hble caMu B 3aBUCHMOCTH OT OOCTOSITENIbCTB ONpPENENSATh CBOE MOBEICHUE,
B3aMIMHbBIC TIPaBa M 00sI3aHHOCTH.

[IpUHIIMIIBI MEXIYHApOIHOTO TMpaBa, 00pa3ys ero (yHIaMeEHT,
00JIa1al0T BBICIICH IOPUAWYECKOM CHJIOW W MPEACTaBISIOT COOOM
0OI1IECTBEHHBIE HOPMBI MEXXIyHAPOHOIO ITpaBa.

OcranbHbIE €r0 HOPMBI M MEXIAYHApOJHbIC JEUCTBUA €T0
CyOBEKTOB JIOJKHBI COOTBETCTBOBATh MX MOJIOKEHHUSIM.

ITpuHIUIB MEXAYHAPOIHOIO MPaBa B KAY€CTBE HOPM 00513aTEIIbHBI
It BceX CyObekToB. OHU HOCST YHUBEPCAIbHBIM HMMIIEPATUBHBIN
XapakTep M CIy)XaT KPUTEPUSIMH 3aKOHHOCTH BCEX OCTaJIbHBIX
MEXIYHAPOAHBIX HOPM. [ [pHUHITUITBI MEXKTYHAPOHOTO ITpaBa HaXOAATCS
BO B3aMMOCBSI3H, U 32 HAPYIIEHUEM OJIHOTO U3 HUX HEM30EKHO CIEAYeT
HecoOoieHne Japyrux. OOopMHUpPYIOTCS OHM Ha OCHOBE OObIYas H
JIOroBOpa.



B T'enepanpHoii Accambriee Jexiapaiidd O  IPUHIMIIAX
MEXIYHApPOIHOIO TIpaBa, MoJJICKAIIUX MPUMEHEHHUIO C IEJIbI0 Pa3BUTHUS
JIPY>KECKUX OTHOLICHWM M COTPYJAHHUYECTBA MEXKAY TIOCYyJIapCTBaMH
OTpak€Hbl CEMb OCHOBHBIX MPUHIIUIIOB:

1) npuHIMIT HENPUMEHEHUST CUIIBI U YTPO3bI CUIION;

2) IPUHIUII MUPHOT'O Pa3peIieHUs CIIOPOB;

3) NpUHUKI CYBEPEHHOTO PABEHCTBA IOCYIapCTB;

4) mpUHIIMIT HEBMENIATEJIHCTBA;

5) NpUHLIKMI CaMOONPEASISHHS HapOJIOB;

6) MpUHITUIT COTPYTHUIECTBA;

7) TPUHIUIT JOOPOCOBECTHOT'O BBHITTOTHEHHUS MEXKIYHAPOIHBIX
00s13aTEJIbCTB.

B 3akmtountenbHOM akTe XEIbCHHKCKOTO COBEIIAHUS 0
0e30macHOCTH W CcOTpyaHuuecTBy B EBporie mo0aBieHbI emie TpH
IIPUHITUIIA!

— HEPYIIMMOCTb I'PaHHUII,

— TEPPUTOpPHAIbHAS LIETOCTHOCTh TOCYJapCTB

— YBa)KECHHE TIPaB Y€JIOBEKA, €r0 OCHOBHBIX CBOOO]I.

5 IIpaBoBoe rocyiapcrao

l'ocymapcTBO, SBISASCH BAXKHEUIIMM BJIEMEHTOM IMOJUTHYECKOU
CHUCTEMBbI OOIIECTBA, HEPA3PHIBHO CBsI3aHO C MpaBoM. be3 mpuHsTHSA
3aKOHOB OHO HE MOTJIO OBl PEryJIMPOBATh OOIIECTBEHHBIE OTHOIIEHUS, A,
CIENOBATEIBHO, OKa3blBaTh BIWSHUE HA IIOBEACHHE TPAXKAAH U
JESITEIIbHOCTh OPraHu3aluu.

B 3akoHax  rocymapcTBa  HAaXOAUT  CBO€  BBIPAXKEHUE
rocyJiapcTBeHHas BoJist. M31aBast 3aKkOHbI, TOCYJapCTBO KOHTPOJIUPYET UX
UCIIOJTHEHWE, a B Ciydyae HEOOXOIMMOCTH MPUBOIUT B JEHUCTBUE
MEXAHU3M MPUHYXKJICHUS K HAPYILIATESAM 3aKOHA.

B nmpage 3akperuisitoTcst yCTpOMCTBO rOCyAapCTBa, OpraHu3amus u
nopsiIoK (POPMUPOBAHUS TOCYJAPCTBEHHBIX OPTaHOB, UX TOJTHOMOYHUS U
MOPSJI0OK B3aMMOOTHOIIEHUN TOCYAapCTBEHHBIX OPraHOB MEXIY COOOM.
CrnenmoBaTenbHO, TOCYJIApCTBO caMO ce0s OpraHu3yeT MOCPEICTBOM
1paBa.

IIpaBoBoe rocyaapcTBo — 3TO TAaKOE€  JIEMOKPATUYECKOE
roCyJIapCTBO, B KOTOPOM OOECHEYMBAIOTCS BEPXOBEHCTBO 3aKOHA,
PaBEHCTBO BCEX MEpel 3aKOHOM U CYJAOM, T[JI€ MPU3HAKTCI W



rapaHTUPYIOTCS MpaBa U CBOOOJBI YEJIOBEKAa, a B OCHOBY OpTraHU3aIliU
BJIACTU TIOJIOKEH NPHUHIMIT pa3jeieHusi Biacted. Takoe rocyaapcTBo
JEUCTBYET CTPOTO HA OCHOBE Y BO MCIIOJIHEHUE 3aKOHOB U OTBETCTBEHHO
nepe1 JIMYHOCTHIO, MIPEANPUATUIMU U OpraHU3aLUSIMHU.

ITyTh K MpaBOBOI TOCYAAPCTBEHHOCTH Y PA3JIUYHBIX HAPOJOB MUpa
ObT HeoauHakoB. OCHOBHOM XapaKTEpHOW 4YEPTOM STOr0 JBUKEHUS
OBLJIO CTPEMJICHHE HapOI0B K CBOOO/IE, CTPEMIICHUE TTOCTABUTD MPEIEIIbI
rocyJ1apCTBEHHOW MaIlllMHE, 3aCTaBUTh TOCYJAapCTBO YyBa)XKaTh IpaBa
4eJioBeKa, OTPAHUYMUTh TOCYJAapCTBEHHOE BMENIATEILCTBO B YACTHYIO
’KW3Hb YEJIOBEKA.

[loHsiTHE «IIPaBOBOE TOCYAapCTBO» HEPA3PBIBHO CBSA3AHO C
MIOHSATHEM «TPa’KIAAHCKOe 001ecTBO». [I[paBOBOE roCcy1apCTBO MO CBOECH
CyTH — 3TO TOJHMTHUYECKOE SIAPO rpaxkJaHckoro ooOmiectBa. be3 Hero
HEBO3MOKHO CaMO CYIIIECTBOBaHME TPa)KJaHCKOro OOIIECTBAa, TaK Kak
MoCJeAHee MPEANnoJiaraeT COTPYIHUYECTBO BCEX TOCYJAPCTBEHHBIX U
HETOCYJIApCTBEHHBIX CTPYKTYP B paMKax JEMOKpPATHH.

IIpaBoBoe rocyJ1apCTBO B IPpaXXJIaHCKOM oO11iecTBe
XapaKTepU3yeTcs CICAYIONUMUA NPU3HAKAMU:

- BEPXOBEHCTBOM 3aKOHa BO BceX cdepax oOIIeCTBEHHOM
YKU3HU;

- pazzaeneHueM BJIACTH Ha 3aKOHO/IaTEJIbHYIO,
HCTIOJIHUTEJIBHYIO U CYACOHYIO;

- MPUOPUTETOM IPaB U CBOOOJ YEIIOBEKA;

- €JIMHCTBOM ITpaBa U 3aKOHA;

- MOJUTUYECKUM TUTIOPAIU3MOM (MHOTOMAPTUITHOCTHIO) H
UJICOJIOTUYECKUM ILTIOPATU3MOM;

- COIMaILHOU HaIPaBJICHHOCTHIO roCyJIapCTBEHHOU
MOJUTHUKH, B IIECHTPE KOTOPOM CTOST MHTEPECHI TPaKIaHUHA;

- B3aMMHOM OTBETCTBEHHOCTHIO IMYHOCTH U TOCYJapCTBA.

BepxoBeHCTBO 3aKO0HA SIBJISETCS] OCHOBOIOJIATAIONINM MTPU3HAKOM
MPaBOBOI0 TOCYJApCTBa, KOTOPOE IMpHU3HAET MpUMaT (BEPXOBEHCTBO)
nmpaBa U Oeper Ha ceds 0053aTeILCTBO COOJIOAATh 3aKOH B CBOEH
NEeATeIbHOCTH. JTO O3HayaeT, 4YTO HE TOJBKO TpaxjaaHe, HO H
rOCYJIapCTBEHHbIC OpraHbl M JOJLKHOCTHBIE JIMIA CBSI3aHBI TMPABOM,
00s13aHBl €My TOMUYMHATHCS W JCHWCTBOBATh CTPOTO HAa OCHOBAHUU
3aKOHOB M B COOTBETCTBHUM CO CBOEH KOMIIETCHIIUECH.

TeM caMmbIM MPaBOBOE TOCYJApPCTBO B TPAXKIAHCKOM OOIIECTBE
MPEOCTABIISICT MHUPOKHE BO3MOKHOCTH JUISl TIPOSIBICHUS] TBOPUYECKOU
WHUIIMATHBBI TPAKIAHUHY B €r0 JEATeIHbHOCTH Ha 0JIaro ero camoro u



oOmiecTBa B 11e7I0M. Tak, HampuMmep, TpaKIaHUH MOXKET y4acTBOBAaTh B
OpraHax MECTHOTO CaMOYMPABJIECHUS, IMOJIUTUYECKUX MAPTHUAX U
OOIIIECTBEHHBIX OpraHu3alusiX, r0JIOCOBaTh Ha BHIOOpAaxX W MPUHUMATH
y4acTHE€ B MUTHUHIaX U IEMOHCTPaLUsIX.

B T0 ke BpeMsi mpaBOBOE rocyJapCcTBO B MAaKCUMAJIbHON CTEIIEHU
o0ecrieynBaeT TPaXKJIAaHUHY TPABOBYIO 3allUTy OT MOCATATEIbCTB
rocyJapcTBa Ha ero mnpana U CBOOO/IbI.

[IpaBoBOE TOCYIApCTBO OTJIMYAECTCS TAKKE TEM, UTO MPOSBISET
MOCTOSIHHYIO 3a00Ty O pacIIMPEHUU U 00OTAIlIEHUHN COJIEpKaHUs MPaB U
CBOOOJI JMYHOCTH, 00 HUX TIOCIEIOBATEIbBHOM W TapaHTHUPYEeMOM
OCYILIECTBJIECHUHN 4esloBeKOM. (OecneunBasi MUPOTY M HAACKHYIO
3aIIUIIEHHOCTh TMPAaB BCEX YYACTHUKOB OOIIECTBEHHBIX OTHOIICHU,
MIPAaBOBOE rOCYAapCTBO 00yaaaeT 3(pPEKTUBHBIM NPABOOXPAHUTEIBLHBIM
MEXaHU3MOM. BaXHEHIIYI0 pOJb B IMPAaBOBOM TOCYAApPCTBE UIPAECT
HE3aBUCUMBIN U FOPUANYECKHU KBATUDUITUPOBAHHBIN CY/I.

6 3HAYeHHe 3AKOHHOCTH M MPABONOPSAKA B COBPeMEHHOM
o0IecTBe

C 3aKOHHOCTBIO TECHEWIIMM OO0pa3oM CBS3aHO JIPYyroe MpaBOBOE
SBJICHHUE — IPABOBOM IMOPSAIOK (IIpaBoIopsaok). I[IpaBomopsgok — 3T0
COCTOSTHHE YITOPSAI0YCHHOCTH OOIECCTBEHHBIX OTHOIICHUH, OCHOBAHHOE
Ha TIpaBe M 3aKOHHOCTH. OTO KOHEYHBIA pE3yJbTaT peaTn3aiuu
IPaBOBBIX TpPEOOBAaHWK W TPEANMUCAHUN, pPE3yiabTaT COOIIOJICHUS,
WCIIOJTHEHHS TTPABOBBIX HOPM, T. €. 3aKOHHOCTH.

MMeHHO TIpaBOMOPSAOK MPEJACTaBISICT COOOW IIelb IPaBOBOIO
pEeryJIMpOBaHUs, UMEHHO IS €ro JOCTY)KCHHUS H3IA0TCS 3aKOHBI U
TIpyTHE HOPMAaTHBHO-TIPAaBOBBIC aKTBbI, OCYIIECTBIISCTCS
COBEPIICHCTBOBAHUE 3aKOHOJATEIILCTBA, TMPUHUMAIOTCS MEpPHl  TI0
YKPEIJICHUIO 3aKOHHOCTH. BaXHO WMETh B BHAY CIEIyIOIIHE
00CTOSITEIILCTBA:

— BO-TIEPBBIX, HEJIb3s IOOUTHCS MPABOIIOPSIKA HHBIMHU CITOCOOaMHU,
KpOMC COBepH_IeHCTBOBaHI/IH HpaBOBOI‘O peI‘y.]'II/IPOBaHHH %1 O6€CHC‘-ICHI/I$I
3aKOHHOCTH;

— BO-BTOPBIX, YKPEIUICHUE 3aKOHHOCTH 3aKOHOMEPHO M HEM30EIKHO
IIPUBOIUT K YKPEIUICHUIO IIPABOIIOPSIIKA;



— B-TPEThUX, KOHKPETHOE COJCpP>KaHHE MPaBOMOPSIAKA 3aBUCUT OT
COJIEpXaHNsA 3aKOHHOCTH, KOTOPOE€, B CBOKO OYEpEAb, OIpEIeseTcs

PAJIOM O0OCTOSTENIBCTB, pACCMAaTPUBAEMBIX HUXKE.

Paznuuus B coaepkaHuU 3aKOHHOCTH Y MIPABOIOPSJIKA 3aBUCAT OT
€€ CTOPOH (3JIEMEHTOB): MPEIMETHOM («HOCUTEIN» 3aKOHHOCTH — TO, YTO

JIOJDKHO  COOTBETCTBOBATh IPABOBBIM  TPEOOBAHUSIM);

CyOBEKTHOM

(coctaB CyOBEKTOB, Ha KOTOPBIX paCIPOCTPAHSIOTCS OOSI3aHHOCTD
coON0/1aTh MPABOBBIE MPEANHUCAHUS W TMpaBO TpeOOBaTh TaKOIo

COONIOJICHUS OT JIPYTUX JIHID);

HOPMATUBHON (KpPyr MpPaBOBBIX

NpeIIUCaHui, 00s3aTeNbHBIX JIJI WCIOJMHCHHS). V3MeHeHue >Tux
CTOPOH 3aKOHHOCTH M ONPECIIACT Pa3InIHbIA 00beM e¢ COIepPIKaHUS B
KOHKPETHBIX HCTOPUYECCKUX YCIOBHSX, MOBBIIICHHE WM CHIDKCHHE €€
poiu B obO1ectse (Tadi. 7).

Tabauma 7 — OcHOBHBIE TpeOOBaHMS K 3aKOHHOCTH

Bunx 3akona

XapakTepucTHKa

OcobenHocTH

BepxoBeHCTBO 3aKk0Ha
0 OTHOLIEHUIO KO BCEM
JIPYTUM IIPAaBOBBIM
aKTam

B IIPaBOBOM
rocyJapcTBe 3aKOH o0iaaaeT
BBICIIEH FOPUIMYECKON CHIIOMN.
OH  BBICTyHaeTr TIJIABHBIM,
OCHOBOITOJIAr al0INM
PEryJIATOPOM OOIIECCTBEHHBIX
otHomeHu. Te oOTHOIIEHHS,
KOTOPBIE B CHITY OOBEKTUBHBIX
YCIOBUN JTOJ>KHBI HAXOJUTHCS
B chepe MIPaBOBOTO
BO3JCHUCTBUSA, PETYIUPYIOTCH,
Kak MPaBUJI0, 3aKOHOM.

Ilox3akoHHEIE AKTBI
JEUCTBYIOT JIMIIb B TOM
cly4yae, Korjga Kakhe-n0o
OTHOIICHMS 3aKOHOJATEIHHO
He yperyaupoBaHbl. llpu
STOM OHH JIOJIKHBI
HU3/1aBaThCs B CTPOTrOM
COOTBETCTBHHM C 3aKOHOM H
Ha OCHOBE 3aKOHa

EnvHCTBO NOHMMaHMS U
IIPUMEHEHMS 3aKOHOB Ha
BCEU TEPPUTOPUH UX
JNENUCTBUS

3aKOHBl  MPEIBSABIAIOT
a0COIOTHO OJINHAKOBBIE
TpeboBaHUs KO BCEM

CY6'beKTaM, HaxogdaIuMcCsa B

chepe HUX BpPEMEHHOIO W
MPOCTPAHCTBEHHOTO
JIEVUCTBUS. 3aKOHBI

Ennnoe HOHUMAaHHE
CYUIHOCTH M KOHKPETHOTO
coAepKaHus 3aKOHOB
oOecreynBaeT  3aKOHHOCTH
IIPaBONPUMEHUTEIILHON
JIEATSIILHOCTH

KOMIICTCHTHBIX OpPraHoB H

3aKOHA U UX paBHad

BO3MOXCH TOJIBKO B YCJIIOBHAX

(denepaTUBHOTO ToOCyAapCTBa | AOJDKHOCTHBIX — jui.  OHa
MMEIOT OJWHAKOBYIO CUJIY Ha | COOTBETCTBYET
TEPPUTOPUU BCEX | IEUCTBUTEIIBHOMY  CMBICILY
rOCyIapCTBEHHBIX 3aKOHA U MPOBOJUT B XXU3Hb
o0pa3oBaHWM, BXOAAIIUX B | 3aJ0KECHHBIC B HEM
COCTaB (eiepalyH. peryisTUBHbIE (PYHKIIMU
PaBHast BO3MOXXHOCTB [Ipounsiin 151 C OonmHOM  CTOPOHBI,
BCEX rpakaaH 3¢ PEeKTUBHBIN pEXHUM | CyOBEKTHI MpaBa JOJKHBI B
M0JIb30BATHCS 3AIIUTON | 3aKOHHOCTH B 0OILECTBE | HOJHOM OOBbEME BBIMOJIHATH

BO3JIOKCHHBIC Ha HUX




00513aHHOCTD CJICO0BAaTh
CTO MpecANMCaHusAM

paBeHCTBA BCEX JIIOJEH IMepen
3aKOHOM U CyJOM

00513aHHOCTH, TOJYUHATHCS
TpeOoBaHusiM  3akoHa. C
IPYrou CTOpPOHBI,
roCyJ1apcTBO JIOJDKHO

co3/1aTh BCE HEOOXOIUMEIE
YCJIOBHS 17151 OCYIIECTBIICHUS
WX 3aKOHHBIX TIpaB W
WHTEPECOB.

OcymiecTBieHue
mpaB U CBOOOT
YeJIOBEKOM HE JTOJDKHO
HapymiaTh MpaBa u
CBOOOJIBI APYTHUX JIUIL

B ycnoBuax mnpaBoBou

ToCyaapCTBCHHOCTHU 9TO
Tpe60BaHI/Ie NMCCT
MNPUHOUIIUAIIBHOC  3HAYCHUC,

MOCKOJIBKY CBOOOJa OJHOIO
YelloBeKa HE MOXKET OBITh

3aKOH HE [JOMyCKaeT
yIieMJIeHHsl TpaB OJHUX 3a
CUeT MpaB APYIHX Tpa)KIaH
rocyaapcTBa

peanu3oBaHa B yiepo
CcB00OJI€ IPYroro
Henonyctumocts B 3aKOHaX Hapymrass tpebGoBanus
MPOTUBONOCTABJICHUSI | MAKCUMAJIbHO  OTPAXKAIOTCSA | 3aKOHA, HEKOTOPbIE
3aKOHHOCTH U Kak oOOIlECTBEHHBIC, TaK U | JOJDKHOCTHBIE — JHIlAa U
11€71€CO00pa3ZHOCTH WHJIMBHUAYyaJbHbIE WHTEPECHI | TPaKIaHe OTPaBABIBAIOT
moaeit.  Llemecoobpa3HocTh | cBOU MIPOTUBOIPABHBIE
3aKOHAa HE MOJKET | IEUCTBUS  MECTHOM  WIH
WTHOPUPOBATHCS WHMBHUIYaJIbHON
1eJ1ec000Pa3HOCTHIO 1eJ1eco000pPa3HOCTHIO
KATEUCKOU.
[Ipenorspamenue | [IpaBoBoe rocyJ1apcTBO biaronpusitHbie
u a¢dexTrBHAT O0pHOa | co3gacT HEO0OXOUMBIE | MaTepHUaIbHBIC YCIIOBHS
C IPaBOHAPYILICHUSIMU | MaTepUajbHEbIE, KU3HH, coluaibHas
MOJIUTUYECKHE, COLIUATIBHBIC U | 3alIUIIEHHOCTh HACEJICHHUS,
Ipyrue MPEeANOChUIKH ISl | MOJUTHYECKask CTAOUIBLHOCTh
PEeI0TBPAILECHUS u|B CTpaHe, HaJnyue
peceyeHust CIIpaBe/JIMBbIX
MPaBOHAPYIICHUM. IPaBOOXPaHUTEIbHBIX
3aKOHOB COCTaBJISIIOT

peajbHyI0 OCHOBY peXHMa
3aKOHHOCTH

3akonnocmo

NPEJICTaBIsICT COOOW TMPOIECC OCYIICCTBICHUS

3aKOHA. PeXuM 3aKOHHOCTH 03HA4aeT TAKOE COCTOSIHUE O6HICCTB€HHOI>1

JKU3HHU, TIIpU

KOTOPOM  YHACTHUKH HpaBOOTHOHICHI/Iﬁ

CBOOOTHO

peanu3yroT NpUHAJICKAIIME UM IOPUIUYECKUE TMpaBa U OOSI3aHHOCTH.
3aKOHHOCTh €CTh TMPEAINOChUIKA TAaKOro IMOopsiaka B OOIIECTBEHHOU
)KU3HU, KOTOPBIM COOTBETCTBYET IIPEANUCAHUSAM MPABOBBIX HOPM.
Jpyrumu cioBaMH, B pe3yjbTaTe ICUCTBUS 3aKOHHOCTH B OOIIECTBE
CKJIQJIPIBACTCS MPABOBOW TMOPANOK, SBISIIOIIANCA LEJIBIO IPABOBOTO
peryJIupoBaHus OOIECTBEHHBIX OTHOIIEHUN. UTO Takoe nmpaBomopsiioK?




IIpasonopsioox — 5T0 cucrema OOIIECTBEHHBIX OTHOIICHUH,
KOTOpass yCTaHaBJIMBAETCS B pE3yJbTaT€ TOYHOTO H  MOJHOTO
OCYILIECTBJICHUSI TPEANUCAHUN TPABOBBIX HOPM BCEMHU CYOBEKTaMU
npaBa. [IpaBomopsiiOK COCTaBISET PEaJbHYK) OCHOBY COBPEMEHHOU
UBUIN30BAaHHOM  JXW3HM  oOmecrBa. KadyecTBO W CTeneHb
MPaBOYIIOPSIOYEHHOCTU OOIIECTBEHHOM KM3HU BO MHOTOM OIpE/EsieT
o0111ee «3I0POBhE» BCETO 00IIECTBEHHOTO OPraHU3Ma M €TI0 UHIUBUIOB.
B ycnoBusix ctabunbHOro mpaBomnopsiika 3h(GEeKTUBHO QPYyHKIIUOHUPYET
SKOHOMMKA, JIOCTUTAETCS TapMOHMS B JICHCTBUSIX 3aKOHOJATEJIbHOM,
UCTIOJIHUTEILHON W CyJeOHOM BIacTel, aKTUBHO OCYIIECTBISACTCS
NESATETLHOCTh PA3JIMYHBIX OOIIECTBEHHBIX M YACTHBIX OpraHU3alui,
pealbHO TapaHTUPYETCS CBOOOJHOE PAa3BUTHE UEJIOBEKA, MaKCUMAaJIbHO
YAOBJIETBOPSAIOTCA €TI0 MAaTEPUATBHBIE U TYXOBHBIE TOTPEOHOCTH.



